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I, Introduction 

The video rental/sales industry is a particularly 
interesting one when considering policy development in the area 
of pornography and obscenity, It is, first of all, a very new 
industry. Most outlets in the Vancouver area have been in 
existence for less than four years, Yet, within that space of 
time, the industry has burgeoned into a major component of the 
recreation market, The sheer importance of video as a social 
phenomenon flags it for empirical scrutiny, 

The video industry is further unique in so far as it is 
less regulated than, for example, the movie theatre industry. 
While any movies which will be shown in voublic theatres require 
preliminary screening by the Film Censor or Classification board 
of the appropriate province, this is not the case for video 
cassettes,! Consequently, the video industry is a much ~*more 
"free" market in determining the nature/content of its 
offerings, as are the consumers of video who, it would appear, 
ace offered a broader range of material for their visual 
consumption, Nonetheless, it is also true that video outlets 
must live Within the constraints of existing licensing 


'’The reason for this is that video cassettes are considered 
materials for home (ie., private) consumption, and hence lie 
outside Censor Board mandates, On the other hand, it should be 
noted that there is some evidence this situation may change 
somewhat. The Province of Ontario, for example, has proposed 
legislation which would bring home videos under Film Censor 
Board control, It is the only province, to date, to have made 
any concrete moves in this direction, 


regulations, obscenity legislation, and a host of other 
legislative statutes (eg., laws governing unauthorized copying 
of video materials), as well as with the views of the public who 
are their clients, and, occasionally, their critics, 

Unfortunately, the video industry to date has been the site 
of much fire, but little light, particularly that element of the 
video industry which deals with *pornographic’ materials, Thanks 
to movies like the National Film Board's Not _a Love Story , a 
never ending stream of newspaper articles (eg., Morgan, 1984; 
Proulx, 1984), the publicity surrounding the occasional trial of 
a video outlet on obscenity charges, (eg., "3.C. Video firm 
fined for renting “snrtt” Siala, 1984), and a strong 
anti-pornography lobby, many of us "know" the kind of content 
that exists in video "pornography': it is graphically sexual, 
depicts violence against women, encourages rape myths and other 
anti-female attitudes, and is a repository for “actors” and 
"nodels" who lack the necessary skills and attributes to make it 
in more legitimate media, Further, our beliefs of what is "out 
there” manifest themselves in action, Members of the video 
industry in Vancouver who specialize in sexual material have 
been the object of demonstrations and anti-publicity, 
Firebombings, and licensing regulation designed to curtail the 
availability of “pornography", 

Yet it is often those things we feel we "know" best that 
deserve the closest scrutiny, The primary purpose of the present 


research was to shed some preliminary light on the video 


rental/sales industry, particularly that portion of the industry 
dealing in "pornographic" materials, 

It should be noted that there are many different ways that 
"pornography™ can be defined, One can focus on legal definitions 
of pornography, ie., the way the term has been defined in the 
Criminal Code, and the way it has been interpreted in the 
courts, (e9g., see Boyd, 1984; Price, 1979), A second alternative 
is to assess pornography's social definition, ie.,, the way 
people in general use the term, Wilson (1973) has provided such 
an overview of pornography's etymology. “More recently, Palys, 
Olver & Banks (1984) have addressed the transition in the social 
definition of pornography that has occured over the last decade, 
Since the entry of feminist theory into the pornography debate, 
Finally, a third definition might be considered a pragmatic one, 
ie., what do you get when you go out and look for some? That was 
the focal Yquestion that the current study attempted to address 
in systematic fashion, 

In the course of doing this research, we also attempted to 
gather some preliminary information about the video industry 
itself by holding both formal and informal discussions with 
various individuals within the criminal justice system and _ the 
video industry, A special focus was on the proprietors of the 
video outlets: What were their attitudes toward pornography? Why 
had they chosen to deal or not deal in "pornographic" videos? 


What could they tell us of their clientele? What were their 


feelings regarding current or proposed legislation in the 


"obscenity" realm? 

In sum, two studies were completed for the purposes of this 
report, The primary one involved a systematic content analysis 
of sexually explicit video cassettes available in Vancouver, 
British Columbia, and environs, The secondary research focus was 
on the video industry itself, and involved observation of 
procedures within video outlets, as well as formal and informal 
interviews with the clerks and proprietors of the video outlets 
we sampled, The current report is structured around the first 
study, Chapter Two details the procedures that were followed in 
gathering and coding material, while Chapter Three presents the 
results of this analysis. A summary of these results and a 
discussion of some of their implications are included in 
Chapters Four and Five, Rather than present the results of the 
second study separately, the decision was made to use this 
material wherever it would provide useful contextual information 


or help to explain the results of the content study, 


II, Procedures 


i, The Research Site 


The research was performed in the Greater Vancouver area of 
British Columbia, This area has earned the dubious distinction 
of being the "pornography capital of Canada" (eg,, see Barlow, 
1983; Morgan, 1984) due to the broad availability of 
*pornographic’ materials in the area, and Vancouver's apparent 
centrality as a point for video materials coming from the United 
States for subsequent distribution to the rest of Canada, In 
this sense, the Vancouver area seemed an ideal location in which 
to assess the content of video pornography. 

Video outlets, by and large, tend to serve a very local, 
neightourhood clientele, Most of the video proprietors with whom 
we spoke indicated that the majority of their customers lived 
within a 1-2 mile radius of the outlet, Consequently, the 
decision was made to select several different types Om 
communities or areas in order to represent a cross-section of 
outlets and markets, Four areas were chosen: (1) The ‘West End’ 
area of Vancouver -- this is a high density, urban area, where 
the residents are primarily younger, single, and more transient, 
but where considerable heterogeneity exists regarding wealth, 


education, and social position; (2) A portion of Vancouver's 


‘west Side' area, specifically Kitsilano and Kerrisdale -- these 
communities comprise more residential, urban neighbourhoods, 
where either gentrification or continued opulence have occured, 
and where residents tend to be fairly well-educated, middle or 
upper-middle class, and largely in professional occupations; (3) 
The northern portion of Vancouver's ‘East Side* -- this area 
represented a second residential urban neighbourhood, and is 
ethnically heterogeneous and primarily “Hlue=collan™ ices 
"working" class; and (4) a large suburban area that actually 
comprised four separate and diverse communities -Port Moody, 
Coquitlan, Port Coquitlam, and New Westminster -- which, 
collectively, contained all the heterogeneity of the three 


Vancouver areas, 
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Within each area, an exhaustive inventory was first made of 
all outlets which rented video movie cassettes,! The list was 
initiated from entries from the yellow pages of the relevant 
telephone directories, and then supplemented and updated by 
driving around the areas in question, Sampling then proceeded 


Within each area depending on the number of outlets in that 
1Tt should be noted that the VHS format cassettes dominate the 
Vancouver market, “any outlets we sampled had their offerings in 
both VHS and Beta format, while many were VHS-only, but none of 
the outlets in our sample areas was 3eta-only,. Consequently, the 
decision was nade to focus on video cassettes in VHS format in 
this study, since it offered the opportunities for the most 
comprehensive assessment, 


area, Areas 1,2, and 3 were found to have 5,9 and 11 outlets, 
respectively, and all of these outlets were included in the 
study. The suburban area (Area 4) was found to have a total of 
32 outlets, of which 18 were ultimately included in the study. 
The 43 sample outlets included independent operations, as well 
as those which were part of local, provincial, national, and@ 
international chains, The sample also included both "sex 
specialist” outlets (ie., where the vast majority of business in 
the outlet came from making available and renting sexually 
explicit tapes), and "general purpose” outlets (ie., where the 
outlet’s main business came from renting the regular visual fare 


one might otherwise see at the local movie theatre), 


32 Video Tapes Sampled 

The principal objective in this research was to ascertain 
the content of ‘pornographic’ video materials available to 
residents of Vancouver and environs, Consequently, the study was 
conducted in a manner consistent with those objectives, ie., by 
approaching outlets in the role of consumer, and renting videos 
which met the criteria (described below) for inclusion in the 
study, As this implies, video outlets were never made aware that 
their video stock was being scrutinized For research purposes, 
Since it was felt that notifying proprietors of this fact ahead 
of time might influence the type of materials made available, 


Rather, movies were rented (typically two at a time), coded, and 


returned to the outlet within a. one day rental period, 

Two categories of tapes were sampled for this research, The 
first are known as "adult" or "restricted" or "X-rated" tapes, 
while these tapes have sexual content, their "single-X" rating 
is typically due to the fact that no treal* sexual activity is 
depicted, One typically sees full or partial nudity, ambiguous 
sexual activity, or, quasi-explicit sexual activities where 
camera angles and distances are carefully chosen so as to 
clearly convey the nature of the activity taking place, but to 
notiactually depictr at) in graphic tecns sep ini totherggworasyeaan 
"X-rated", "adult" material, even at its most graphic, one could 
not tell for certain whether the act was ‘really’*® occuring or 
merely being simulated, These movies are produced and 
distributed both by major studios as well as those who 
produce/distribute ‘pornography’, and are ‘legal’, at least with 
respect to The Copyright Act, in every sense of the term: they 
are virtually all ‘original? © copies distributed: ebyes the 
production studios, they cross the border legally, and they are 
available in virtually every video outlet into which you might 
walk, In “general purpose" outlets, these videos may be 
sectioned apart from other offerings and placed under an ‘adult! 
heading, and video proprietors frequently place videos with more 
suggestive titles or cover photos on higher shelves out of the 
Sight and reach of smaller children, These precautions are 
typically not seen in “sex specialist" outlets, however, since 


one must normally be over the age of majority to even enter the 


outlet, 

The second type of videos are known as "Triple-X" videos, 
and acquire their status by depicting sexual activity in very 
graphic fashion, Camera angles and distances are carefully 
chosen in such a way as to make it obvious that the activity is 
not being simulated, Single copies of triple-X originals are 
apparently brought across the Canada/U.,S, border illegally, anda 
multiple ‘pirate’ copies are then made for further distribution 
in the Greater Vancouver area and the rest of the country.2 The 
ociginals themselves are illegal, since they were smuggled 
across the border, but the copies made from them are not, 
because they have been generated in Canada, where no copyright 
law protects them from such unauthorized copying,3 In some 
instances, local ‘piraters' are reputed to pay voluntary 
royalties to the American distributors; in other instances, they 
domnoti, 

Unlike the "X-rated" videos, "Triple-¥" videos were not 


available in all outlets we contacted, Certainly all "sex 


2aAlthough there are apparently numerous individuals who ‘pirate’? 
and distribute triple-X material, most of these are small-time 
operators who make relatively few copies and sell out of the 
trunks of their automobiles, Only two major distribution sources 
exist in this area, to my knowledge, Both distribute locally, as 
well as by mail to the rest of the country, although one seems 
to dominate the local market, while the other seems more 
involved in the mail-order trade, 


SAs a point of clarification, it should »sbe noted,.that the 
*legality’ referred to in this section refers solely to the 
legal status of these tapes vis-a-vis copyright legislation, The 
status of both adult and triple-X videos with respect to other 
statutes, eg., obscenity provisions, is another matter, 


specialist" outlets stocked them, since these are their raison 
d'etre, These outlets would have signs on their exteriors 
indicating that only those over the age of majority could enter, 
and would post messages in the outlet, on the video cassettes, 
and even on the video image itself to the effect that the video 
contained uncut sexually explicit images, and that those who 
might be offended should not watch, An outlet of this type might 
have up to 1000 different triple-X titles available, and the 
general content of any given video could be ascertained by 
asking the clerk or checking with any of several ‘trade’ 
magazines typically available in the outlet, 

"General purpose” outlets who carried triple-X stock (and 
most of them did), on the other hand, were more variable in 
their representation of this material, All tended to separate 
them from the rest of (their stock in some fashion, Some 
displayed them openly, in the sense that the stack of videos, 
with titles showing, might be kept in a glass case or on a side 
counter * More frequently, however, proprietors of these 
"general purpose” outlets would keep these titles "under the 
counter” or in some other unseen location, such that (a) one had 
to know that such material exists; and (b) one must actually ask 
to see the list of titles, Customers to whom neither (a) nor (b) 
applied might deal at length with the outlet, and never even 
realize that movies of this sort were available, Finally, 
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‘Note that the original video boxes were never on display in 
these outlets, since the triple-X videos were always 'pirate'* 
copies, and hence no boxes were available, 


10 


several outlets also added the additional requirement that only 
"members" could rent triple-¥ material, 3% 

Our intent was to sample ‘adult’ and "triple-X' movies, 
Upon initially approaching an outlet, some time would first be 
devoted to looking around the outlet and talking to the clerk on 
dinsy? Tine? “order: ' ito Yrascertain ) (the! © existence’ fant Vocation ) of 
sexually-oriented video stock, Once located, two titles would be 
randomly chosen (using a list of random numbers) and rented, If 
the outlet dealt in both adult and triple-¥ titles, then one 
would be chosen randomly from each set, Tf the outlet dealt in 
only one type of material, then both selections would come from 
that list, This process continued until 125 movies were chosen 
and coded, Some outlets were sampled only once, while others 
were sampled on several occasions, 

A further 25 movies were chosen ona more intentional 
basis, and were motivated by efforts to discover the ‘worst’? 
pornography available. This was guided by several strategies, 
First, a list was obtained of videos that had heen charged in 
Ontario and British Columbia with violations under the obscenity 
section (159) of the Criminal Code, and we monitored all outlets 
for the appearance of these titles, Second, a number of trade 


magazines were perused for information concerning titles which 


SMemberships were free of charge at some outlets, but might cost 
up to $25.00 at others, In either case, one had to produce 
identification -- usually a driver's license and major credit 
card -- which conveyed to the proprietor (1) one's age; (2) 
one's address; and (3) that one had an established credit 
rating. 
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included violence and/or sexual violence, and all outlets were 
again monitored for these titles, Third, on the assumption that 
the titles themselves might convey information to those with an 
appetite for more coercive sexual fare, we paid particular 
attention to videos whose titles contained words like “nasty”, 
"wicked", "captive", and "prisoner", or which implied young 
narticipants, And finally, two of the coders also ) frequented 
several video establishments that were considered most likely to 
rent questionable material, This was done on the assumption that 
demonstrating oneself to be a regular consumer of explicit 
material might open doors to other material not available to 
most renters,® 

In sum, a total of 150 videos were sampled for this 
research, Fifty-eight of these were classified "adult", while 92 
were labelled "triple-Xx", And while most were merely randomly 
sampled, efforts were also made to secure the most damaging 
evidence we could find concerning the content of video 
pornography,?” 
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®In his summation prior to sentencing a suburban video outlet 
for possession and distribution of obscene material, the judge 
alluded to the testimony of the undercover operator who rented 
the movies against which charges had been laid, It revealed that 
the operator first established himself as a consumer of explicit 
material, and then requested and was given access to two 'snuff?® 
movies, We, on the other hand, never saw such material, While 
this may be a commentary on the inadequacy of our procedures, 
rather than on the lack of availability of such material, it 
nonetheless suggests that such material is at least not 
immediately available to the average Vancouver area resident who 
rents sexually explicit video material, 


7It should be noted here that the safest assumption to be made 


about video pornography (or materials in any medium) is that 
anyone can obtain anything they want if they have the right 


1a 


A total of five coders were involved in this research, 
Three of the coders were female while two were male, and all Wa 
at least one university degree in a social science discipline, 
All of the coders are movie and/or video consumers, although 
only one of the coders could be considered a tfilm buff', One of 
the coders had seen several triple-Xx films before, another had 
seen several erotic and pornographic films in the context of a 
university course she had taken, while the remaining three 
(including the author) had never seen a triple-X film prior to 


their involvement in this research, 


The coding scheme was developed by the author for this 
study, since no other adequate coding scheme was found,® Our 


objective was to code videos in terms of the presence of sex, 


— ee wee we ee ee ee we ee ee ee ee 


7(cont’d) contacts, have enough money, and are willing to go 
through enough trouble to get it, The current study focussed on 
the nature of material to which the average Vancouver area 
resident, living in the "pornography capital” of Canada, would 
be exposed if he/she wanted to obtain sexually-oriented video 
material, Within that objective, I feel confident that our data 
provide a representative picture of what exists, 


®On the other hand, it should be noted that the 0,5, National 
Coalition on Television Violence coding scheme included several 
useful features that were incorporated into or adapted for the 
present study. 
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aggression, and sexual aggression and, to the extent that these 
were present, to code both the content and nature of these 
depictions, Only an overview of the coding scheme will be 
presented here; the detailed manual and coding sheets may be 
seen in Appendix A, 

Coders began by completing a "cover sheet" for each movie, 
in which a variety of information about the video was coded 
(eG.,) year» of | production, mtypes ofypoutletid¢rospwhichmite sas 
rented, whether the tape appeared to be an ‘original’ or 
‘pirate’ copy, whether any editorial information was included 
with the video, and so forth). Once completed, coders’ then 
turned to the movie itself, 

The basic unit of analysis for each video was "the scene", 
which was defined as "an uninterrupted sequence of activity ina 
given physical context",? Upon viewing a scene, the coder first 
decided whether sex, aggression and/or sexual aggression were 
depicted, If they were not, the scene was merely tabulated, but 
not coded, If one or more of the three were present, however, 
then the coder would complete one "scene coding sheet" for each 
dimension that was present, since we had separate, but parallel, 
coding sheets for each type of activity, 

For coded scenes, coders first rated sexual activity (in 
the) context of both sexual activity per» sepeand lindsexmad 
aggression) in terms of its sexual explicitness, and aggressive 


9The reader is encouraged to read the coding manual in Appendix 
A for a more elaborate description of how scenes were 
partitioned, 
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activity (in the context of both agqression per se and sexual 
aggression) in terms of the severity of aggression depicted, 
These scales were 7-point scales, but were constructed in such a 
Way that ‘scale points 1,3 and S were critical in defining the 
explicitness and/or severity of the activity depicted, These 
scale points were typically. tied to ‘partdcular kinds of 
activity, although coders were given ‘discretionary" points to 
raise or lower the rating for a given scene, depending on the 
nature of the depiction, For example, a graphic sexual depiction 
involving intercourse would normally be scored "5", put might be 
reduced to "4" if the depiction was very brief or ambiguously 
depicted (eg., in partial darkness, or in a steamy shower), or 
increased to "6" if the depiction was of extended duration, 
involved multiple activities, and/or was significantly more 
gtaphic than was normally the case (eg., extreme close-ups of 
penetration). These discretionary points were to be infrequently 
utilized, however, and coders in fact used them as instructed, 
The next matter of interest concerned the participants in 
the interaction, Interactions were divided into two phases: (1) 
the initiation of the interaction; and (2) the interaction in 
progress. In both cases, interactions were first coded as to 


— ae oe 


whether they were (1)mutual, ie., all participants were 


willingly involved in egalitarian roles; (2) unidirectional or 


ee SE a RS ee a ee ee ew ae 


imbalanced, ie., one or more persons tended to be the dominant 


figure(s) in directing the course of the sexual interaction or, 


in the case of aggression andyvor sexual aggression, there were 
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clear perpetrator/victim roles; (3) solo, ie., participant (s) 
were peforming the action by themselves (eg., taking a shower 
alone, masturbating, committing suicide); or (4) unclear, ie., 
one could not tell the nature of the dynamic due to the brevity 
of the depiction, the fact that the scene was already in 
progress, and so forth, 

If the scene was’ autually initiated, ora "solo* scene, 
then all participants were aggregated and merely coded as to 
their number, sex (ie., gender), and apparent age (ie., adult 
versus adolescent versus child).t® If the scene involved an 
imbalance, however, then characteristics (ie,., age, sex, number) 
of those in the dominant/submissive or perpetrator/victim roles 
were coded separately, Coding in this way allowed us _ to 
ascertain the prevalence of "kiddie porn” in our sample tapes, 
(at least as perceived by the coders), as well as to determine 
the frequency with which particular age and/or sex groupings 


were involved in different roles, 
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10The reader should appreciate that making judgements about age 
can be a difficult task. Nonetheless, a person was considered a 
‘child' if they were prepubescent, and an tadolescent’ if they 
were post-pubescent but, in the judgement of the coder, would 
probably have difficulty getting a drink in a bar without 
producing identification, All others were considered ‘adults’, 
Any difficulties which arose were in the distinction between 
*alolescent* and tadult", While none of the coders perceived any 
instances in which adolescents were portrayed as adults, there 
were numerous instances in which individuals played adolescent 
roles (eg., members of a high school class), although they were 
clearly in their late 20's or early 30's, Ultimately, we came to 
make our judgements of whether someone was an ‘adolescent? on 
the basis of (a) whether the person was portrayed as an 
adolescent; and (b) whether the portrayal was at all believable, 
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Scenes involving sexual activity were also coded for 
affect, or emotional tone, Our interest in including this 
judgement stemmed from the feminist distinction between 
"erotica" and "pornography", where erotica is seen as a loving, 
affectionate, egalitarian relationship, while pornography is 
defined as involving power imbalance and coercion (eg., see 
Steinhenm, 1980; Wachtel, 1979). During pretesting of the coding 
scheme, it became clear that many sexual depictions existed 
which fit in neither category, These were depictions in which 
two (or more) consenting individuals came together and engaged 
in sex and, while the depiction was not at all coercive, nor was 
it particularly loving and affectionate, Given that we were 
interested in the frequency of occurence of truly erotic scenes 
(in the feminist sense), we consequently asked coders to make 
judgements about each sexual depiction in terms of whether it 
Waste (Ajo? erotic,’ “iet, a’ nutually “enjoyable, affects onates 
egalitarian relationship that seemed more than "Just sex'; (2) 
*positive’, ie.,, the relationshin was not erotic as defined 
above, but nonetheless depicted consenting individuals all 
apparently enjoying the activity; (3) ‘neutral or mechanical’, 
ie,, a 'robotict depiction of sexual activity; (4) ‘negative’, 
ie., one or more of the participants seemed uncomfortable with 
themsettang*or@activity sors (Sy very negative’ ie, , where = ail 
participants seemed uncomfortable about the proceedings, The 
latter two categories were rarely found, since the existence of 


negativity frequently took coders into the realm of sexual 


1 


aggression rather than sex per se; the primary intent of this 
rating was to differentiate sexual depictions in the first three 
categories, 

The actual content of the activity was then coded, Up to 15 
categories were available within each domain of activity, and 
coders were instructed to check off all those that appeared in 
the given scene, One or more “other" categories were also 
supplied, 

Finally, upon completion of the video, coders were asked to 
complete an "overall review sheet" which summarized the number 
of scenes in the video, the number involving the different types 
of activity (or their absence), as well as to supply a number of 
impressionistic juddqements concerning the treatment of various 
types of themes in the movie, It was fully anticipated that 
these thematic judgenents would likely be less reliable than 
other elements of the coding scheme, but the questions were 
deemed important to ask (eg., Were there negative consequences 
to sexual activity? Were aggressors depicted positively? Did 
this film promote rape ayths?), Once again, the reader is 
referred to Appendix A for the complete coding sheets and a 
detailed description of coding definitions and procedures, 

Given that the coding scheme was developed expressly for 
this study, considerable effort was exnended in its development, 
We went through several iterations of the author preparing a 
preliminary manual, the coders reading it, all of us getting 


together) tose pretest ot) ony san) Actual # novie,s sb findine its 


inadequacies, rewriting the manual, further pretesting, and_ so 
on, But ultimately the day arrived when we felt comfortable with 
the coding scheme and our ability to use it. One adult and one 
triple-X movie were then rented for the purpose of assessing 
reliability, and each coder coded the movies independently. An 
initial weak point in the coding scheme involved the division of 
scenes, but when “scene” was held constant, exact inter-rater 
agreements!!! on all coded indices were 76,9 per cent overall, 
The worst inter-rater agreement was found on the coding of the 
initiation of the interaction, where mean agreement across 
coders was only 47,8 per cent, The identification of scene 
content codes was most reliably coded, with a mean of 91 per 
cent agreement across coders, 

The initiation code was deemed substandard, and hence that 
aspect of the data has been ignored in this report, Once 
removed, average exact inter-rater agreements on all coded 
indices then surpass 80 per cent, which is in accord with 
11The word texact' should be emphasized here, since reliability 
was assessed not by correlating sets of figures between coders, 
but by comparing codes on the various indices and requiring that 
any pair of coders had to have exactly the same information 
before it would be considered an ‘agreement’. Correlations pay 
heed to numerical proximity (egq., if two coders give ratings of 
4 and 5, this is treated as less problematic than if the coders 
were to give ratings of 1 and 5), while the ‘exact’ criterion 
used here did not (ie., both of the examples cited here would 
have been considered ‘errors'), While one's reliability figures 
often don't ‘look’ as good in the latter case, ie,, it is a more 
stringent criterion, it is a better indication of the 
interchageability of coders, That we were able to surpass 
traditional psychometric criteria despite this more stringent 


criterion of agreenent, reflects positively on both the coding 
scheme and the coders, 
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traditional psychometric criteria,!12 Nonetheless, following a 


final discussion of these results with coders, and further 
elaboration of our definitions (particularly regarding the 
division of scenes and the affect codes), a final version of the 
manual was prepared (see Appendix A) which governed all 


subsequent coding, Coding then commenced at three independent 


Sites. 


12 With the initiation codes removed, the ‘worst’ inter-rater 
reliability is then associated with the ‘sexual affect" ratings, 
which had a mean overall agreement across coders of 60.5 per 
cent, While only tolerable, this rating was considered too 
important to delete, and hence appears in this report, It 
implies, however, that results involving this index should be 
treated with some caution, 
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III. Results 


A total of 150 movies were coded, of which 58 were 
classified *adult' and 92 were classified ‘'triple-x', These 
tapes were rented from 43 different video outlets in the 
Vancouver area, and are listed in Appendix B, Of the 125 movies 
for which we were able to acquire information concerning year of 
production, 101 (or 80%) were released in the 5 year period 1979 
to 1983 inclusive, with 1982 being the modal year of release 
(29, or 23% of the titles), The remaining movies spanned the 
period 1961 to 1984, with the distribution being quite 
negatively skewed, 

As Table 1 reveals, the movies we viewed had been produced 
primarily in the United States (111 movies, or 89% of the 125 
movies for which we were able to acguire production location 
information), and this was true for both types of movies, There 
is undoubtedly some bias in this figure, however, since the 
documentation we were able to obtain provided more excensiys 
production information on American movies, Nonetheless, even if 
none of the 25 movies for which this information was unavailable 
were American (a dubious possibility), one dicsh still deft with 
74% American content (111 out of 150 movies), Within the United 


States, Yolte< its:« cleat) frome Tableical what« most,.of the cmoytes 
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Table 1 


Production Location Information 
for Sampled Videos 
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Country (State) Triple Adult Totals 


United States's, © '. TS 36 111 
(California) (61) (14) "7 55 
(New York) (03) (91) (10) 
(Nevada) (92) (090) (02) 
(Illinois) (09) (01) (91) 
{Chio) (01) (90) (91) 
(State Not Known) (02) (29) 12.2 
Canada (all Quebec) , 4) 5 5 
Italy 2 e 2 2 2 2 e 2 0 3 3 
Fra NCes woos: aves eee 0 3 3 | 
Exiya Wado: ve omg ty ee et ee 0 2 2 
GOLMANY 751s. ss) = 1 0 1 
Country Not Known. , 16 9 25 
TOTALS 92 583 150 


— <> ee ee wee ee ee ee ee ee ae ee ea ee a eee ee eee eee ee 


originated, more specifically, from California,! 


we eee ee we eae ae ee ee 


1 One explanation for the large number of Californian movies in 
our sample is that British Columbia is closer to California 
than, say, New York, and hence more likely to receive movies 
from the west coast of the Ynited States, On the other hand, we 
were able to acquire documentation concerning 32 American 
producerysdistributors of ‘pornographic’ films, and 25 of these 
were located in California, Thus, it would appear that the 
triple-X film production market, like the "legitimate" film 
market, is centered largely in that state, 


The 150 movies contained a grand total of 4,203 separate 
scenes, of which 2,101 scenes (or 50%) were not coded (ie 
because they «did WNotvyiiclude sex, \"aggression,!! lov /4sexndal 
aggression), while the remaining 2,192 scenes were coded for 
sex, aggression and/or sexual aggression, The most prevalent 
category was sex, which appeared in 1,626 scenes (38.7% of all 
scenes, or 77,4% of all coded scenes), Next most frequent was 
aggression, which appeared in 393 scenes (9,4% of all scenes, or 
18.7% of coded scenes), Sexual aggression was least frequently 
portrayed, although it nonetheless appeared in 266 scenes (6, 3% 
of all scenes, or 12.7% of all coded scenes), On the other hand, 
there were some substantial differences between the adult and 
triple-X movies on these indicators, 

First of all, the adult movies were found to contain 
significantly more scenes per movie than the triple-X films 
(means were 33.5 and 23,9 scenes per movie, respectively; 
F=34,51, df=1,149, p<,001), as well as more non-coded scenes per 
movie (means were 20,4 and 10,9 non-coded scenes per movie, 
respectively; F=25,03, df£=1,189, p<.001). To the extent that the 
number of scenes anc the number of non-coded scenes are 
aniicators? of 7 tine itsnent fon’ plot "or plotidevelopnent, “these 
figures would seem to indicate that the adult films expended 
more .effort dn ‘this direction ‘than did triple-Xx filas, It is 
interesting to note, however, that when we examined our data for 
changes over time (ie., by correlating these indicators with 


year of production), we found that the number of scenes and 
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number of non-coded scenes showed a tendency to decrease over 
time in the adult .category  (£=-.39, p<.004; g=-.43, pcs0dt, 
respectively), while they showed a tendency to he increasing 
over -time in «the» traiple-% .‘categony (p=, hei dpe <¢, 13: eet a2ze, 
p<.03, respectively), We will now turn to a more detailed 
examination of the depictions which involved sex, aggression, or 


sexual aggression, 


A scene was deemed to involve sex, and hence to be coded 
using the coding sheet for that dimension, if (any of) the focal 
participant(s) in the scene (a) was/were wearing any less 
clothing than one might wear on a public beach; or (b) was/were 
involved in any lascivious action, even if fully clothed, that 
would be noticeable and deemed inappropriate in a dimly lit, but 
public bar. Furthermore, it must have been the case that the 
participant(s) were portrayed as having entered the scene 
willingly (rather than being coerced or deceived), and there 
must not have been any overt aggression displayed as part of the 
sexual activity (eg., as in sado-masochism),. The presence of 
either of these latter two criteria were deemed to make the 


scene one of "sexual aggression" rather than of sex per se, 


24 


A, Frequency 


As May be seen in Table 2, there was little difference 
between adult and triple-X videos in the absolute number of 
scenes which we coded as involving sex (F<1.9), although the 
triple-X movies were found to comprise a significantly greater 
proportion of sex scenes relative to the total number of scenes 
in the videos (F=23.8, df=1,149, p<.,001) as well as to the total 
number of codeable scenes (F=26,0, df=1,149, p<.001). Further, 
the temporal analyses revealed that adult movies were showing a 
tendency toward larger numbers of sex scenes (r=+.23, p=.08), 
and a significantly larger proportion of sex scenes relative to 
coveanble scenes’ and” scenes in’ "total ~(r=4+.525° "p<. 0016" ~ r=4. 84, 
Deo001, respectively), In contrast, triple-X movies were 
remaining relatively constant over time in the absolute number 
of sex scenes per video and in the proportion of codeable scenes 
devoted to sex, but showed evidence of a significant decrease 


over time in the proportion of scenes that were devoted to sex 


in the movie as a whole (r=-.34, p<,995). 


3B. Explicitness 


One’ shoutasnote Mthate’ "sex? 59 fase ldefined sin’ ewmur’ ce ceding 
scheme, was a relatively broad category, however, and included 
everything from partial nudity to very graphic sexual activity. 


Thus, while it may be true that the absolute number of ‘sex’ 
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Table 2 


Comparisons Setween Adult and Triple-X Videos 
on Four Indicators of Sexual Depictions 
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Sexual Indicator Mean for Mean for 
Adult Videos XXX Videos 
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Number of scenes in video 
coded for sexual content, pea) 10,8 


Sex scenes as a percentage 
of all scenes in the video, 36,8% 55,9% 


Sex scenes as a percentage 
of codeable scenes only, 64.2% B2,4% 


Rated Explicitness of 
sex scenes, 1,83 fa 
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scenes in adult and triple-X movies were quite similar, it was 
also true that the sexual depictions in the triple-X movies 
were, overall, significantly more explicit? (mean explicitness 


ratings for the adult and triple-xX films were 1,83 and 4,17, 
2As was noted earlier, the explicitness ratings were made on a 
7-point scale, where points 1, 3, and 5 were most elaborately 
defined, and all other scale points were defined in terms of 
those three, Generally, a "1" was coded whenever full or partial 
nudity was depicted but other sexual activity was absent, A code 
of "3" designated both (1) nudity accompanied by *foreplay’ 
types of activities (eg,, fondling, caressing, kissing of 
non-genital areas); and (2) more intimate sexual activities 
where one could not tell for certain whether the activity was 
real or simulated, Finally, a code of "5" designated graphic 
sexual activity in which it was clear that the sexual activity 
being depicted was not being simulated, The reader is encouraged 
to refer to Appendix A for a more detailed delineation of the 
criteria governing the coding of sexual explicitness, 
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Fespectively, on the 7~point scale; F=338.,0, df=1,149, p<,001),. 
The temporal analyses revealed that the average sex scene in 
triple-X films has remained fairly consistent in its level of 
explicitness over time (undoubtedly a ceiling effect), while the 
adult films have revealed a non-significant tendency to increase 


in sexual explicitness over the years (r=+,22, p=,11). 


Cowarrect 


A central Hinberest An © this research swassemot only the 
frequency and explicitness of sexual activity, but also the 
nature of these sexual depictions, ie,, in terms of affect, type 
of activity, and the characteristics of participants and their 
roles, Coders were asked to make judgements about the affect or 
emotional tone of each sexual depiction on a 5-point scale which 
ranged from ‘erotic? 71") to very negative ("5"), and the 
distribution of judgements for each vileo type (expressed as a 
percentage of sexual scenes within that video type) are shown in 
Table 3, More than half the scenes in both types of movies gore 
coded as "positive" (ie., where all participants were depicted 
as enjoying the activity), while more than a third of the sexual 
depictions in both the adult and triple-X videos were coded as 
"neutral" or “mechanical” in affect (ie., neither negative nor 
positive; a somewhat ‘'robotict depiction of persons going 
through the actions with negligible emotional tone; also for 


those depictions which were too brief or ambiguous in 
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Table 3 
Distribution of Judgements of 
Perceived Affect of Sexual Depictions 
in Adult and Triple-X Videos 
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Coded Perceived Affect Adult Triple-X 
Value Videos Videos 
1 erotics 2.0% S sain 
2 Positive 52.0% 56.1% 
3 Neutral/Mechanical feo Seep fe 35.0% 
4 Negative 8,3% 5.3% 
5 Very Negative 1,4% 0.4% 
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establishing tone), Only a minute proportion of depictions (2,6% 
of adult sex scenes and 3,2% of triple-X sex scenes) were coded 
as truly ‘erotic' in the feminist sense, ie,, not only enjoyable 
for participants, but also a loving, affectionate, egalitarian 
depiction, Overall, it was found that sexual depictions in 
triple-x films were significantly more positive than those in 
they adult. films*  (F=6460," @f=1,149, «p<504)5 Shut gtheseseears 
magnitude of difference and the marginal reliability of the 
affect ratings do not allow much confidence to he placed in the 


validity of this difference, 
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D. Content 


The differences between adult and triple-x videos continued 
when we looked at the type of interactions depicted, as well as 
their participants, Within adult videos, we found that 48.5% of 
the eee depictions involved mutual, egalitarian depictions, 
while 72% of the triple-X depictions did so. On the other hand, 
adult videos had a greater frequency of "solo" activities 
depicted (eg., sexual entertainment depictions such as 
stripteases, or nude displays, masturbation) relative to the 
triple-X videos (34.5% versus 12.9%), The two types of videos 
were approximately equal in the proportion of sex scenes where 
participants were in more directive or submissive roles (15,8% 
of adult sex scenes, 13.7% of triple-X sex scenes), and where 
the nature of the relationship was unclear (1,6% and 1.3% of sex 
scenes in adult and triple-X videos, respectively). 

Table 4 shows the relative frequency of depiction of 
various activities for the two types of videos as a percentage 
of all sex scenes within that video type, There were no 
differences between the two types of movies on the frequency of 
occurence of voyeurism/exhibitionism, or of activities subsumed 
under "other, deviant" (eg., necrophilia), It was also the case 
that the three most frequently depicted activities - fondling of 
breasts or genitals, genital intercourse, and oral-genital 
contact - were the same in both types of videos, although their 


rank order differed slightly, and the triple-xX videos depicted 
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Table 4 
Frequency of Different Sexual Depictions 
As A Percentage of All Sex Scenes 
Within Adult and Triple-X Videos 
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Content Category Adult Triple-X 
Oral-Genital Contact THEI ULES 
Full Nudity 66.9% 69,6% 
Partial Nudity 63,8% 66.8% 
Fondling Breasts/Genitals 4Y1,9% £3,3% 
Genital-Genital Intercourse 27 On S0..9% 
Masturbation 3, 3x 27,2% 
Voyeurism/Exhibitionism 14,8% a5 g2% 
Anal Intercourse 0.6% 10,4% 
"Hardware’ Involved 121% 8B, 5% 
*Bought’ Sex 1913 4 8% 
Sexual Entertainment 13252 Be 
Incest OS2% 354% 
Still Photo Shown 521% 3-03 
Other, Deviant 1o3% 2e0% 
Other (eg., Hand-genital pees Jr 26,2% 


manipulation, ejaculation) 
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these activities much more frequently. Finally, while depictions 
of Stipes photos involving sexual activity and sexual 


entertainment (eg., striptease, nude beauty contests) were 
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depicted significantly more frequently in the adult videos 
(enr squares Here ol 99a AI STI both edt = Ty" p S905 “and p<.0001, 
respectively), the triple-X videos denictel all of the following 
activities with significantly greater frequency: masturbation 
(Str squareese70F02 ; Gk 1)" “p< S000 Ty PF “fondling! "of 9 breasts * or 
genitals (chi-square = 76,31, df=1, p<,0091), oral-genital 
contact® {chi-square «= 88454, 225 MRPE=1 PP lp S0001) 7 metpoight sex 
(chi-square = 15.06, af=1, p<.99091), genital intercourse 
(chi-sguarce = 96,43, df=1, px soon) , anal intercourse 
(chi-square = 58,11, df=1, o<,0001), the use of ‘hardware' (eg., 
dildos) in sexual depictions (chi-square = 38 332; af=1, 
pasvs0ty)perincest™ (chi—square™ =" “W7yae,” df=1;5 © =p<7000 1)" teand 
fother® (usually hand-genital manipulation, ejaculation, and 
arousal through ‘talking dirty’) activities (chi-square = 


114,71, df=1, p<,0001), 


E, Participants 

As one can imagine, a listing of all the various 
permutations and combinations of numbers of male and female 
participants of varying ages could run into a very extensive 
listing, Consequently, efforts will be made here to summarize 
this information as much as possible by highlighting particular 
trends in the data, Information will be presented separately 
first for mutual and solo, anid then imbalanced sexual 


depictions, 
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First; itsshould be+noteds) that. none »<0f)jthe»s ddaitgecr 
triple-X movies we coded portrayed pre-pubescent children of 
either sex in mutual or solo sexual activities, On the other 
hand, 1% of adult sex scenes and 2% of triple-X sex scenes 
involved ‘apparent’ adolescent males (ie., they were portrayed 
as adolescents and, according to the coder, looked young enough 
to be questioned about their age in a bar), while 4% of sex 
scenes in adult videos and 6% of triple-X sex scenes involved 
‘apparent’ adolescent females, By and large, however, most sex 
scenes involved individuals who portrayed adults and appeared 
adult (male adults were involved in 47% of adult video sex 
scenes and 66% of triple-X sex scenes, while female adults 
appeared in 31% of sex scenes in adult videos 76% of sex scenes 
in triple-X videos). Thus, while both types of movies tended to 
favour the presence of females, this favouritism was 
particularly pronounced in the adult videos, 

Solo depictions were featured in 34.5% of sex scenes in the 
adult videos, and in 12.9% of sex scenes in triple-X videos, 
although the adult videos were more likely to be portraying 
"sexual entertainment? depictions {eg., striptease, nude 
display) in the context of these scenes, while the triple-X 
videos were more likely to be portraying nudity accompanied by 
masturbation, Within both types of videos, however, there was a 
clear favouritism toward females being the subject of these 
denvictions, Within adult movies, 94.0% of the 151 solo sex 


scenes we observed featured adult females, while 4,7% featured 
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adult males, and a efurther 1,3% involved females who were 
apparently adolescents, This rank ordering was also true within 
triple-X videos, where 77,1% of the 109 solo scenes we observed 
involved adult females, 15.6% involved adult males, and 7,3% 
involved adolescent females, 

A much more complex pattern of permutations and 
combinations emerged with respect to mutual sexual activity. 
Certainly the modal depiction in both adult and triple-X movies 
was the heterosexual, adult couple (41,5% and 47.5% of all 
mutual sex depictions, respectively), Beyond this, however, the 
two types of videos diverged somewhat, Within adult videos, 
heterosexual adult couples were followed in frequency by 
depictions involving multiple adult females and groups of adult 
males and females, and the other combinations listed in Table 5, 
Only five of the mutual sex scenes from the adult videos were 
not subsumed by any of the combinations listed above, These 
included 3 scenes involving multiple female adolescents, 1 scene 
involving a male adolescent with multiple female adolescents, 
and one scene involving a male adolescent and a female adult, 

Within triple-X videos, however, heterosexual adult couple 
depictions were followed in decreasing order of frequency by 
those involving single adult males with multiple adult females, 
multiple adult females, and the other combinations listed in 
fable 5. It)+should be noted that. 21.out of the. 732 mutual 
triple-X sex depictions we coded were not subsumed under one of 


the combinations shown in Table 5, These involved various 


33 


Different Participant Combinations 
as a Percentage cf All “utual Sex Scenes in 
Aduit and Triple-¥ Videos 

Participast Combination © | manle | Xai 
Heterosexual Aduit Couple 41,52 47.52 
Single Aduit “ale{%), 

Multiple Adult Females (Fj 13,22 18.25 
Multiple Aduit Females 23,92 14. Sz 
Multiple M and F 14.32 10.935 
Single Adult Ff, “Multiple Adult * + Sz 5.2: 
Multiple Adult Males 9,95 3,32 
Single Adult ™, Single Adolescent F 3,92 3,73 
Cther {see text} 3.52 2,3: 
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combinations of all-female or sixed-sex groups in which some or 
all of the persons were portrayed as adolescents, 

As was noted earlier, 15,42 of all sex scenes froe adult 
videos, and 13,7% of such scenes fron triple-x videos were 
considered “imbalanced", This impliei that at least one of the 
participants was portraying a more dominant or directive role 
than at least one other participant, And while the deqree of 
domination in a given scene occasionally cause? us to reflect 


yet again on the location of the boundary between dominance in a 
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sexual interaction and dominance that was nore legitimately 
construed as sexual aggression (ie., involving coercion), the 90 
imbalanced sex scenes in the adult videos and 138 imbalanced 
triple-X sex scenes referred to in this section were those which 
were still perceived by the coders as lying within the domain of 
sexual activity and, by and large, should be envisaged as scenes 
in which one or more persons played a more assertive role in 
directing the course of the interaction, 

None of the adult or triple-X videos depicted prepubescent 
children of either sex in imbalanced sexual depictions, 
Apparently adolescent individuals were portrayed in dominant 
roles in 3 scenes of the adult videos (2 involved dominant 
adolescent females, while 1 involved dominant adolescent males), 
and in 2 scenes of the triple-¥ videos (both featured dominant 
adolescent females), On the other hand, adolescents were 
portrayed in the more submissive role in 2 adult video scenes 
{one male, one female), and in 11 triple-X video scenes (19 
involved female adolescents, 1 involved a male adolescent), All 
other scenes involved adults, 

Within adult videos, males were the individuals who tended 
to play the more dominant role (58,6% of these scenes depicted 
dominant males, 35,6% depicted dominant females, and 5,7% 
depicted both males and females jointly dominating others), 
Within triple-X videos, on the other hand, males and females 
were depicted in the dominant role about equally as often (43.4% 


of these scenes depicted males dominant, 44,9% depicted females 


dominant, and 11,8% featured both sexes jointly dominating 
others), When the focus was turned to the more submissive 
individuals in the interaction, however, it was females who 
typically played this role in both adult and triple-X videos, 
although the differentiation was more marked in the adult 
videos, Males were submissive in 22,5% of the imbalanced scenes 
in adult videos compared to female submissiveness in 71.9% of 
these scenes, while males and females occupied the submissive 
role in 37,8% and 57.5% of the imbalanced scenes in triple-X 
vileos, “ales and females were jointly dominated by others in 
5.6% of the adult imbalanced video scenes and &,7% of the 


triple-X imbalanced video scenes, 


2. Aggression 

A scene was said to involve aggression if one or more 
persons intentionally imposed or attempted to impose hurt, 
abuse, or force upon one or more other persons, and where this 
action was not intricately tied to the occurence of sexual 
activity. In other words, aggression was perceived as an 
interpersonal activity that would typically involve at least one 
perpetrator and at least one victin, On the other hand, we also 
acknowledged that perpetrator and victim might be one and the 
Same person (ie,, self-directed aggression, such as - suicide), 
and that aggression might be portrayed as a mutual process 


rather than as a unidirectional one (eg., where an argument or 
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fight spontaneously erupts, or where two individuals or groups 
are vteach " Looking for an argument or fight), Yet the definition 
also implies what aggression was not, The accidental imposition 
of hurt, for example, was not considered "aggression", nor did 
we code aggression directed toward inanimate objects, unless it 
was done to emphasize threat in the context of interpersonal 
aggression, Furthermore, aggressive activity which was 
intricately tied to sexual activity (eq., spanking someone 
during sexual activity; aggressive arousal turning into sexual 
arousal; sado-masochism; rape) was not coded as aggression per 
se, but rather treated separately as sexual aggression (see 
below). Finally, "aggressive activity” included content which 


ranged from verbal abuse or threat to physical force, and where 


the force could range from restraint to murder, 


A, Frequency and Severity 


While sexual activity as a dominant theme was more 
characteristic tof the s'tripis-*x peices aggression was the 
province of the adult videos, as nay be seen in Table 6, Adult 
videos were found to have a significantly greater absolute 
number of scenes involving aggression (F=17,07, daf=1,149, 
p<.0001), and a significantly greater poportion of scenes 
involving aggression relative to the total number of scenes in 
the movie (F=5.59, df=1,149, p<,02), and relative to the total 


number of coded scenes (F=21.51, df=1,149, p<,001). In addition 


ah 


to having more aggression, it was also the case that the 
aggressive depictions in the adult videos were significantly 


more severe than those in the triple-X videos (F=4,39, df=1, 149, 


p<.04) .3 
When these indicators were correlated with year of 
production, we found no indication that the severity of 


aggressive depictions had changed significantly over time, 
Further, triple-X videos were remaining relatively constant in 
the frequency of aggressive depictions and in the proportion of 
scenes devoted to aggression, The adult videos, on the other 
hand, showed evidence of a significant decrease in the number of 
aggressive scenes per movie over time (r=-,30, p=,.02) and in the 
percentage of codeable scenes devoted to aggression (r=-.49, 
p<.001), but a non-significant decrease in the proportion of 
scenes in the movie as a whole that were devoted to aggression 


(Bae ho¢ Ds 1%) ° 
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3 Aggression severity was coded similar to sexual explicitness 
in the sense that 7-point scales were utilized where the 1, 3, 
and 5 points were most elaborately defined, and where all other 
points were defined in terms of those criterion points, A "1" 
involved activity which was clearly aggressive, but involved no 
serious injury, was fairly transient in both execution and 
effect, and was not particularly violent or distressing, A code 
of "3" was utilized when the aggressive activity was longer in 
duration, more serious in form and effect, and was clearly in 
the realm of “assault” or "intimidation", Although weapons might 
be visible, they would not have been utilized, Finally, a code 
of "5" implied aggression which, if it were realized, would 
involve the probable hospitalization or death of the victim, The 
reader is encouraged to read the coding manual in Appendix A for 
a more detailed elaboration of the aggression severity coding 
criteria, 
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Table 6 


A Comparison Between Adult and Triple-¥ Videos 
on Four Indicators of Aggression 


Aggression Indicator Mean for Mean for 
Adult Videos XXX Videos 
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Number of Scenes 
Involving Aggression &.5 1,5 


Aggression Scenes as a 
Percentage of All Scenes 11.402 6 ot 


Aggression Scenes as a 
Percentage of Coded Scenes 23,6% Se 


Rated Severity of 
Depictions a3 159 
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When attention was focussed on the nature of the aggressive 
depictions, we found some similarities and differences between 
adult and triple-X videos, Both types of videos tended to treat 
aggression as an imbalanced process, ie., where there were clear 
perpetrator and victim roles (74.6% of the aqgqressive scenes in 
the adult videos and 79,1% of these scenes in triple-X videos 
depicted aggression in this way). A smaller number of scenes 
were depicted as involving mutual aggression (21,6% of adult and 
18,6% of triple-X aggressive Lp tent iy and even fewer 

w 


depicted self-directed aggression (1.5% of adult and 90,8% of 


triple-X aggressive depictions), 


Be, Content 


As may be seen in Table 7, the two types of videos were 
fairly equal in their depictions of verbal aggression, pushing 
or shoving, confinement, the use of weapons for threat, and 
brawls, On the other hand, the adult videos contained a 
significantly greater number of scenes which depicted striking 
with a fist or kicking (chi-square = 4,2:3, p<,05), severe 
beatings or fights’ (chimsquanve” =) 995 21377 )*pe 05), = ostice w20c 
dismemberment (chi-square = 5,34, p<,02), attempted murder or 
successful murder (chi-square = 3.73, p<.05), and in the actual 
utilization of weapons in aggressive encounters (chi-square = 


By 2pm, 005). 


C. Participants 


Finally, our attention turned to the participants in 
aggressive interactions, In the sexual domain, the modal 
interaction was a mutual one, and the modal participants were 
the heterosexual adult couple, Im» contrast , 1 srlthin atthe 
aggressive domain, the modal interaction was a 
unidirectional/imbalanced one, with a clear differentiation of 
perpetrator and victim roles, It was also the case that the 
modal interaction was male versus male, although this was 
primarily the case in imbalanced depictions, In the tess 


freguent instances of mutual aggression, it was the male and 
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Table 7 
Freguency of Different Aggression Depictions 
as a Percentage of all Aqgression Scenes 
Within Adult and Triple-X Videos 
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Content Category Adult Triple-X 
Verbal aggression, threat 63.6% 62.8% 
Pushing, Shoving Bol De BY soe 
Sti ket With Pst), Kick 34,82 24,02 
Weapon Utilized 32.2% 17A8 
Weapon Used for Threat 261, 5% 2TH 
AttemptedyActual Murder 24,6% 14, 53 
Confinement, Kidnapping 17,8% 11,6% 
Severe Beating, Fight 12, 5% ul7% 
Torture/Dismemberment 8,0% 1 (6% 
Brawl 49% seus 
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female adult who appeared most frequently as adversaries, 
Self-directed aggression was extremely infrequent, 
264 scenes in the adult videos which depicted aggression, 
involved self-inflicted aggression; two of these involved 
males, while one involved an adult female, A total 


triple-X scenes depicted aggression, In only one of these 


Of the 


only 3 
adult 
of0129 


scenes 


was the aggression self-directed; the participant was an adult 


female, 
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Mutual aggression was depicted in 56 different scenes in 
the adult videos we observed, and in 22 different scenes in the 
triple-xX videos, Among both types of videos, the participants in 
these interactions were most frequently an adult male and 
female; this was the case in 25.0% of the aggressive depictions 
in adult videos, and in 36,4% of the triple-X video scenes 
involving mutual aggression, Following this, one saw (in 
decreasing order of frequency) the involvement of multiple males 
(in 21,42 of adult and 27.3% of triple-X depictions; of » nutvad 
agaression), groups of multiple males and females (19.6% of 
adult video and 9,1% of triple-X depictions), multiple females 
(12.5% and 9.1% of adult and triple-X depictions, respectively), 
ania variety of isolated other combinations, Most of the mutual 
aggression we observed was verbal, although male-female 
aggression included an occasional slap across the face while 
male-male aggression frequently involved fights. 

As was noted previously, aggression was mostly 
unidirectional, with a clear distinction between perpetrator and 
victim roles, Single adult males were the most frequent 
perpetrators in both the adult and triple-X videos (in 44.7% of 
adult video and 38,4% of triple=x video unidirectional 
aggressive depictions), as well as the most frequent victims (in 
42.5% and 45.2% of the adult and triple-X depictions, 
respectively). Single adult females were next most frequent in 
these roles, Adult videos portrayed females as perpetrators in 


24,4% of the unidirectional imbalanced depictions, and as 


victims 31.5% of the time, For trinle-¥ videos, these figures 
were 35.6% and 28.8%, respectively, Following this, in 
decreasing order of frequency, one saw mixed-sex adult groups, 
multiple adult males, multiple adult females, and then 


adolescents of both sexes in both roles in both types of videos, 
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In order to be coded for content involving "sexual 
aggression", a scene had to intricately tie these two domains 
(sex and aggression) together, ie,, sexual arousal had to be 
achieved in part through aggressive/coercive means, and/or 
aggressive activity had to occur with and be tied to a sexual 


context, 


~ A, Frequency 


As was the case with aggression, sexual aggression was also 
the province of the adult videos, In =i conparisons (see Table 
8), adult films were found to have more sexually aggressive 
content, although the strength of the effect depends on which 
indicator one chooses, Adult movies were found to have a 
significantly greater absolute number of jepictions of sexual 
aggression per movie than @id triple-X videos (F=11,4, df=1,149, 
p<.001). On the other hand, the difference between the two types 


of videos only approached statistical significance when one 
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Table 8 


A Comparison Between Adult and Triple-X Videos 
on Three Indicators of Sexual Aggression 
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THeVeATOL Ot “Mean for Mean for 
Sexual Aggression Adult Videos Triple-¥X 
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Number of scenes involving 
Sexual Aggression 260 A eG fe 


Sexual Aggression Scenes 

as a Fercentage of 

All Scenes 5.0% & uN 
Sexual Aggression Scenes 


as a percentage of 
Coded Scenes Only 15.4% Ure 
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compared the relative proportion of codeable scenes per movie 
which involved sexually aggressive depictions (F=3.,39, df=1, 149, 
p=.96), and was clearly non-significant when one compared the 
proportion of scenes involving sexual aggression relative to the 
total number of scenes in the movie (F<1,9, df=1,149, p=n.s.). 
While the results above revealeld that, overall, less sexual 
aggression was found in triple-X videos than in the adult ones, 
the temporal analyses also indicated that this gap seems to have 
been widening over time, When we correlated year of production 
with the three indicators of sexually agqressive content, we 
found that, in triple-X videos, the number of sexually 
aggressive scenes, the proportion of sexually aggressive scenes 


relative to the number of codeable scenes, and the proportion of 


Gy 


scenes involving sexual aggression relative to the total number 
of scenes in the movie, hail all decreased significantly (r's 
WOE6 952.9 hse 23 5) (andi 29 Cespechivel y+. all p*s <)O2)euThis was 
not the case within the adult videos, however, where the amount 
of decrease in sexually aggressive content was non-significant 


on all three indicators, 


B,. Content 


The frequency of different types of sexually aggressive 
activity for the two types of videos, expressed as a proportion 
of sexually aggressive scenes within that video type, may be 
seen in Table 9, (Recall that the adult videos included 155 
scenes that involved sexual aggression, while there were 111 
scenes of this type in the triple-X videos), The rank ordering 
of frequency of the different acts was quite similar in the two 
types of movies, although there were occasional differences in 
absolute frequency, The most frequent activity depicted involved 
the use of verbal abuse, humiliation and/or threat for 
stimulation, This was observed significantly more frequently in 
the adult videos than in the triple-¥ videos (chi-square = 8,22, 
df=1, p<.005), although it was quite pervasive in both groups, 
Sexual activity involving bondage or confinement were next most 
frequently observed in both types of videos, followed by the 
practice of being rough in otherwise normal sexual activity; the 


inclusion of spanking, hitting, slapping or pulling hair in 
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Table 9 
Frequency of Different Sexually Aggressive 
Depictions as a Percentage of All Sexually 
Aggressive Scenes Within Adult and Triple-X Videos 
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Content Category Adult Triple-X 
Verbal Anger, Humiliation a: 5 60,8% 
Bondage, Confinement 45.8% 37.8% 


Being Rough in Otherwise 


Normal Activity 255 2h 33,3% 
Slap/Hity/Spank/Pull Hair 23e2% 33.3% 
Rape 21, SS 30.63% 
Sexual Harassment 18,1% pee 54 
Coercion With Weapons 16, 8% 10,8% 
Mud Wrestling, etc, 61554 DEO 
Sado-Masochism gets 13.5% 
Sexual Mutilation £) Fede DIZ 
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sexual activity; and rape, In none of these latter four 
activities did the two types of videos differ significantly in 
the relative frequency of their occurence within sexually 
aggressive depictions, There were significant differences on two 
lower frequency activities, however: triple-X videos showed 
Sado-masochistic activity significantly more frequently than did 
the adult videos (chi-square = 7,00, d£=1, p<.01), while the 


adult videos more frequently depicted activities such as mud 
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Wrestling S(chi-square = 5.76.0 RE=1,6 p<.03)% 

When we turned our attention to the nature of these 
sexually aggressive depictions, we found that this domain shared 
more Similarities with our aggression data than the sexual data, 
In particular, sexual aggression tended to be depicted more 
frequently as a unidirectional act involving clear perpetrator 
and victim or dominant and submissive roles, than as a mutual 
act (87.7% and 79.7% of the adult and triple-X¥ video depictions 
of sexual aggression, respectively, were coded as 
*unidirectional’), Nonetheless, 7,1% of the adult video ana 
19,8% of the triple-X depictions involved mutual sexual 
aggression, Finally, 2.6% of the adult depictions involvei 
self-administered sexual aggression, while none of the triple-X 


depictions did so, 


C. Participants 


Within “mutual” sexual aggression scenes, the adult videos 
most frequently depicted multiple females as particioants (ines 
of 15 scenes), followed in frequency by a single male and female 
adult (4 scenes) and groups of multiple male and female adults 
(3 scenes). No adolescents oor children of either sex were 
involved, Within the triple-X videos, the majority of scenes (9 
out of 15) involved a male and female adult, while 2 scenes were 
devoted to each of (a) multiple female adults; (b) multiple male 


and female adults; and (c) a nale adult and a female adolescent, 
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The unidirectional scenes painted a clear picture of men as 
perpetrators and females as victims of sexual aggression, Within 
the adult videos, 79 {or 58.5%) of the depictions featured 
single males as perpetrators, while a further 15 (or 11,1%) 
featured multiple males, The corresponding figures within 
triple-X videos were 42 (or 43,8%) and 15 (15.5%), On the victim 
side, adult videos portrayed single and multiple females in 
victin roles in 99 and 7 (or 73.3% and  5,2%):;i of the Scenes, 
while the same figures for triple-X videos were 66 and 5 scenes 
(or 69.5% and 5.3% of the depictions), Other combinations were 
substantially less evident, Occasionally roles were reversed, 
Adult videos portrayed females as the aggressors in 31 (or 
23,0% of the scenes, and males as victims in 17 (or 12,6%) of 
the scenes, In triple-X videos, the corresponding figures were 
23. (or 24,0%) and 16 (or 16.8%), Most other scenes portrayed 
mixed-sex groups of adults in both perpetrator and victim roles, 
The notable exception is that 8 scenes in the adult videos, and 
5 scenes in the triple-X videos, portrayed female adolescents in 
victim roles, No children were involved in any of the sexually 


aggressive scenes, 


4, Some General Themes 
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The analysis above presented a scene by scene analysis of 
the 150 videos we coded, But several other issues, more thematic 


in nature and hence not conducive to scene by scene coding, 
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needed to be addressed, When coders completed each movie, they 
were asked to express their judgements regarding a number of 
different themes, We must admit the questionable reliability of 
these impressionistic judgements, but feel they may help to 
focus discussion and highlight a number of issues which pervade 
this area of research, 

With respect to sexual activity, coders were first asked to 
indicate whether the video they hai just seen had portrayed any 
negative consequences to participants as a function of their 
involvement in sexual activity, Such situations do, after all, 
sometimes occur in everyday life: people feel guilty, they have 
unwanted pregnancies, they conbract sexually transmitted 
diseases, they come to regret their involvements, and so forth, 
In fact, the coders noted that negative consequences did occur 
in 4&7 (or 31,3%) of the movies, usually in the way of imposing 
new difficulties or complexities in the participant's life as a 
function of a new interpersonal involvement, There was a 
Significant association between movie type and the answer to 
this question, with the triple-X movies being significantly less 
likely to portray such negative consequences (chi-square = 5,23, 
df=1, p=.02). 

In the aggression domain, two questions were included, The 
first asked whether the video had depicted aggressive 
perpetrators in positive fashion, eg., aS a hero or heroine, or 
as an otherwise ‘good’ person, For the 193 videos for which the 


question was relevant and which the coder answered a clear yes 
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or no, the answer was ‘yes* on 62 occasions (ie., approximately 
60% of time), The second guestion asked whether aggressive 
perpetrators ever received negative consequences for their 
actions, eg., were charges laid against them, or did they 
receive some form of ‘just desserts’? On the 100 occasions on 
which this question was relevant and answered unambiguously, the 
answer was 'no't 73 times, 

Finally, in the domain of sexual aggression, coders were 
asked whether they felt the video they watched had in some way 
reaffirmed or encouraged ‘rape myths", eg., the idea that even 
though a woman says 'no’ to a prospective sexual involvement, 
she really means 'yes'; or that once a male imposes himself upon 
a woman, she will ultimately come to enjoy the experience; or 
that women who get raped in some sense ‘deserved’ that 
experience, The coders answered ‘yest on 36 occasions (for 16, 
or 28% of the adult videos, and for 20,0 or 22% fof the triple-x 
videos), Although the proportion of ‘yest judgements was greater 
among adult videos, there were no significant differences 
between the adult and triple-X videos in the frequency of such 


perceived endorsement, * 


*It should be noted that the ‘relevance’ of this question to the 
coded video was not purely a function of the presence of sexual 
aggression, or of rape depictions in particular, There were 
several instances where none of these depictions had occured, 
but, because of the nature of the sexual depictions involved, 
the coders expressed the view that rape myths were in some sense 
reaffirmed, 
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IV, Summary 


The primary objective of this research project was to 
Systematically assess the content of sexually explicit videos 
with respect to the prevalence and nature of depictions 
involving sex, aggression, and sexual aggression, While the 
focus was in large part intended to be on the ‘pornographic? 
video industry and the content/nature of its sexual depictions, 
the distinction was mad2 hetween this "under the counter" 
triple-X material and the more socially acceptable adult 
material that sits openly on the shelves awaiting your 
consumption, 

In comparing the two types of videos, one finding was not 
particularly SUERTISinNG, 1e,., that triple=x* videos “had ~a 
Significantly greater proportion of sexual content, and 
significantly more graphic/explicit sexual content, than the 
adult videos, This is, after all, the primary criterion upon 
which the single-X/triple-X distinction is made, and hence may 
be seen as more a validation of the coding scheme than a 
significant empirical revelation, Instead, the surprises emerged 
when comparisons were made in the realms of aggression and 
sexual aggression, In contrast to the claims one reads and hears 
about the violence and sexual violence that exists in 
"pornography", and despite the fact that a significant 


proportion of the triple-X movies were sampled in an effort to 


find the 'worst' pornography available in this area, we found 
that it was the adult material, available in your local video 
ontiletoe (ithat auncluded this material Significantly more 
frequently, and depicted the aggression with significantly 
greater severity. 

we found that if one wanted to rent a triple-X video, then 
one's surest bet would be to enter a sex-specialist outlet, 
where anywhere from 700 to more than 10090 triple-X titles would 
be available, These would undoubtedly bear the label of the 
outlet chain, and would in all probability be a locally produced 
copy of a tape which was originally purchased in the United 
States, On the other hand, there is also a good chance that a 
triple-X tape could be acguired at onets local general purpose 
video outlet, by merely taking out a membership and asking for 
the triple-X list. This was the case in all the community areas 


we sampled except the west side of Vancouver (area 2), where 


only one of the outlets had triple-X tapes available, If one did 
follow this latter route, the choice would be more limited 
(generally to between 20 and 100 tapes), but the tape so 
acquired would nonetheless have a high probability of bearing 
the label of one of the two major distributors who run most of 
the sex specialist outlets and keep most of the general purpose 
outlets stocked in sexually explicit tapes, 

And what would you see if you rented one of these triple-X 


tapes? Table 10 lists the 10 content categories, -.across all 


three content domains (sex, aggression, and sexual aggression), 
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that we observed most frequently in the 92 triple-X videos we 
coded, Note that all 10 entries are from the "Sex" content 
domain, In all probability, the scenes would feature 
heterosexual adult couples, adult females only, and/or adult 
group sex depictions in which everyone was portrayed as having a 
good time, The primary purpose behind the plot, if there were 
one, would be to provide opportunities to show different people 
engaging in different sexual activities in as many positions as 
possible, 

LL, On the other hand, you 'chose= ito sirent fan’ Ofadult"rror 
"single-X¥" tape from your local video outlet, your viewing and 
renting experience would be somewhat different. First of all, 
you would be viewing an authorized copoy of a tape that had 
cleared customs, and which bore the label of its original 
American distributor, Your video would probably be one of two 
major *generic’ types, The first is often referred to as the 
"TSA" variety, where you watch participants, usually female 
participants, in various stages of undress, Or you may be 
exposed to actual sexual activity, generally heterosexual, 
although the degree of explicitness will be limited, The second 
major type of “adult" video would be more of a "Film" in the 
sense of including potentially significant efforts at plot 
development, and its sexual component might be more tangential 
to or integral to the dominant theme of the video, 

The ten content categories we observed most frequently in 


the 59 adult videos we coded are listed in decreasing order of 


ao 


Table 19 


The Ten Most Frequently Observed Content 
Categories in Triple-X Videos 
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Domain Content Category Number of 
Depictions 


Sex Oral-Genital Sex bS 
Sex Full Nudity 694 
Sex Partial Nudity 665 
Sex Fondling of Breasts/Genitals §31 
Sex Genital-Genital Intercourse St? 
S2x Masturbation 274 
Sex Hand-genital Manipulation, 

Ejaculation, "Talend. CLety. 261 
Sex Voyeurism/Exhibitionism foals 
Sex Anal Intercourse 104 
Sex Use of *Hardware’ (eg,, dildos) 85 
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freguency in Table 11, Note that in contrast to the ubiquity of 
sex in the triple-X videos, the adult videos were more likely to 
include sex, aggression, and sexual aggression, Along with the 
sexual categories of nudity, fondling, and intercourse, we also 
see verbal abuse and/or threat in the context of both aggression 
and sexual aggression, as well as assaultive activities such as 
pushing, shoving, striking and kicking, And, as was noted 


eatlier, the sexual activity is significantly less explicit, and 
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Table 11 


The Ten Content Categories Most Frequently 
Observed in Adult Videos 


Domain Content Category Number of 
Depictions 
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Sex Full Nudity 421 
Sex Partial Nudity 399 
Sex Fondling of Breasts/Senitals 258 
Sex Genital-Genital Intercourse 179 
Agg Verbal Aggression/Abuse/Threat 168 
SexAgqg Verbal Abuse/HumiliationyThreat 129 
Sex Oral-Genital Sex 109 
Agg Pushing/Shoving 95 
5ex Voyeurism/Exhibitionism 93 
Agg Strike With Fist;sKick 92 
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the aggressive activity significantly more severe, than in the 
triple-X videos, 

These tables are a reaffirmation of the more detailed 
results presented in Chapter 3, They suggest that if one wants 
to see sex, then the triple-% videos are the place to look <-- 
Sneieuwild evseecsliots gofveithe did. ibtemill) be sdepicted |i very 
graphically. But if one wants to see aggression and sexual 


aggression, then one is better off looking on the shelves of the 


local video outlet than in looking "under the counter", The 
irony of the situation is difficult to overlook, It was perhaps 
nowhere best demonstrated than in a video outlet we visited on 
the West Side of Vancouver, In response to the 'usual* question 
of whether the outlet had triple-X¥ materials available, the 
proprietor answered, somewhat indignantly, that "We don*t have 
much call for that type of material in this area", Yet a cursory 
glance across his shelves revealed numerous titles which we knew 
contained denictions of persons, usually females, being raped, 
tortured, and mutilated, You dontt see the breast being kissed 
or fondled as a part of more graphic sexual activity, you just 
get a quick glimpse of it when the woman is in the shower, and 
then another while she is being butchered, It is a curious 
Statement of how "acceptable" depictions of violence are in our 
cuLrcure, 

There are many ways in which the results of our research 
Should be placed in some perspective, First of all, one should 
realize that our focus in this research was on videos which had 
"sex" as a common theme, and our results make only a partial 
statement of what one is exposed to in adult and triple-X videos 
where sexual activity is the primary focus, Our observations 
during the course of this study suggest that there are other 
film genres that warrant similar scrutiny with violence and 
sexual violence as the focus, all of which enter the country 
legally and sit innocuously on the shelves, One genre which 


Obviously merits some attention is the "horror" film, which 
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varies from the tension of Hitchcock to the blatant sex and gore 
butchery of more contemporary offerings, A second is the 
"Sacrtial atts" or “vengeance” film which shows the’ utility “ana 
satisfaction of violence and revenge, A third is the "wart film 
that shows how you, too, can gain respect through zealous 
nationalism and the efficient, large-scale imposition of death, 

A second caveat to be noted here is that one's results are 
inevitably limited by the neasuring instrument one imposes, In 
other words, while the content coding scheme developed for this 
research focussed on what were perceived as crucial aspects of 
preliminary importance, there are many elements which were not 
addressed by the coding scheme, and hence, were not coded, We 
did not, for example, address inany direct way the role of 
humour in the depictions we assessed, nor was there a way to 
code the discomfort of observing a rape scene with a pleasant 
muzak soundtrack playing in the background, nor could we really 
distinguish between a serious depiction and parody, nor did we 
attempt to deal with dimensions like "objectification" or 
“degradation", In sum, while we feel our research has much to 
offer, one must also acknowledge its limitations, 

And finally, it should also be noted that even in the more 
violent (overall) adult videos, aggression and sexual aggression 
were relatively infrequent, 8ut while this infrequency was in a 
sense pleasing to discover, these results should not be 
interpreted as suggesting that no further attention is warranted 


within either type of movie, It is gratifying to know, in other 
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words, that "only”™ 6% of the scenes depicted sexual aggression, 
yet this should not undermine the attention that those 6% of 


scenes should receive, 


V. Concluding Comments 


The "pornography issuvet has changed considerably since 1979 
when the U.S, Commission on Obscenity and Pornography released 
its report and gave '‘'pornography' a relatively clean bill of 
health, At that time, pornography was defined on the basis of 
explicit sexuality, and the issue 9f determining whether some 
material was ‘merely' pornographic, or should be considered 
obscene’, rest on the point of whether the material in question 
was 1n Some sense more graphic than community standards would 
tolerate, Contemporary legislation, in both the J.S. and Canada, 
is in large part a reflection of that definition, Beginning in 
the mid-1970's, however, numerous (primarily feminist) authors 
(2jJ., Brownmiller, 1975; Morgan, 1975) began directing attention 
away from the issue of sexual explicitness per se, and toward a 
concern over the nature of these depictions, particularly in 
terms of their violent and coercive content, The distinction 
made by these authors was not one of pornography versus 
obscenity, but rather of pornography versus erotica, where the 
latter referred to material which was sexual in content, but 
which portrayed sexual relations in more egalitarian and loving 
fashion, Pornography, on the other hand, changed from being a 
categorical word which merely denoted explicit sexual content, 
and became by definition pejorative, since it implied violence, 


coercion, and imbalanced depictions of social relationships, And 


oh 


there is no doubt that this proposed shift in definition has had 
an impact, as eattendance at these hearingsjtofihthe Special 
Committee and a recent study by Palys, Olver & Banks (1998) 
would attest, 

Yet, changing the meaning of a word that has been used in a 
given way for at least 209 years (eq., see Wilson, 1973) has 
both advantageous and unfortunate consequences, Its primary 
advantage is that it has helped focus our societal attention on 
the very important issues of violence and sexual violence and, 
in particular, on our relative tolerance of material in these 
domains, But its disadvantages are several, First, it has 
produced societal conflict in which ostensibly competing camps 
of opinion have argued about two incredibly different types of 
material, each of which is known in its respective camp as 
"pornography", And second it is unfortunately true that even 
when words come to change their meaning, they seem inevitably to 
bring along extra bagqgage from their earlier incarnation, 

This would seem to be the case within the ‘pornography’ 
domain, at least within the context of our research in the area 
of video 'pornography', While societal concern has shifted to a 
focus on the issues of violence ani sexual violence, the place 
we have looked for this "pornographict material is in the reala 
of sexually explicit material, perhaps because that is where we 
have ‘always* looked for ‘pornographic’ material in the past, 
But as the present study has revealed, we may be looking in the 


woong place, When we focus on "sex-specialist"™ video outlets and 
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on sexually explicit material, what we find is largely sexually 
ex omiicit material = incredibly graphic, often somewhat 
tasteless a celebration of a "sex is fun" mentality, but little 
else, While violence and sexual violence were indeed discovered, 
the analyses revealed not only that this material has apparently 
decreased in frequency, but that if indeed our priorities are in 
the realm of violence and sexual violence, then our attention 
would be better directed at what is on the shelves rather than 
at the material "under the counter", If, on the other hand, sex 
per se 1s our concern, then triple-XxX is obviously the place to 
look, 

But while our findings are relatively clear-cut, they beg 
the guestion of "why?" they were obtained, In other words, what 
factors might account for the results that were observed? It was 
noted in the introduction to this renort that the video industry 
represents a relatively free market at this point in time, since 
videos do not currently fall under film censor hoard control, We 
also expressed the feeling that the safest assumption to make 
was that any type of material could probably be acquired if one 
had enough time, money, and resources to acquire them, But if 
this is true, if even the nost despicable depictions of violence 
and sexual violence are available, then why did these materials 
not arpear more frequently in the vileo outlets we sampled? 

Part of the answer undoubtedly appears in the data we have 
already reported, where there were iniications that the sexually 


explicit video industry itself has changed over the years, While 
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they are still in the business of producing material showing 
graphic ‘sexual depictions, “these videos) )iwere 7 tfoundsivogene 
including more scenes, more non-coded (ie., plot development) 
scenes, and, in many ways were becoming more like "movies" than 
"skin flicks", One gets the impression that a different market 
is being pursued -- less the young bucks at the stag party who 
relish the consumption of objectified femininity, but more the 
young or middle-aged couple who obtain arousal value from 
watching a sometimes humorous, always graphic portrayal in the 
privacy of their own home, 

Cur interviews with the proprietors of Greater Yancouver 
video outlets provided some support for this notion, When asked 
to identify their clientele for triple-X videos, the proprietors 
indicated that most were in the 25 to 45 year age range, and 
that the laryest consumers were couples (who would typically 
rent ».one ’ or ‘two videos ® over iaie counter" for family 
consumption, and one "under the counter" for their own viewing), 
and single males, Single females are apparently infrequent 
consumers, 

Another dart of the answer, however, would appear to lie in 
the interaction between the proprietors and the context in which 
they operate, The proprietors we interviewed were homogeneous in 
the sense that each was an entrepreneur who wanted to succeed 
financially in his or her chosen domain, ie,, owning a _ video 
rental establishment, Each of the persons with whom we spoke was 


also in the position of determining what videos would be made 
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available in that outlet, What determined their choices? Several 
factors might be cited: (1) the leqal environment in which they 
operate, ie,, the prospect that they might be charged with 
distributing obscene materials; (2) the social environment in 
which they operate, ie,, the prospec tha lesb hey mem gre incur 
demonstrations, protests, or conplaints about the material they 
made available; (3) their own personal values, ie,, their desire 
to maintain a reasonable self-image in renting materials whose 
existence they would be prepared to defend; and (4) the demands 
of the market, ie., their knowledge or belief that if one is to 
succeed, then one must have that which their clients desire, 
OMeea: PYCthese OVFactors, ' there Peast effective pflin avdircect 
sense, was the existing legislative ocrovisions regarding 
obscenity, More than half the proprietors we interviewed did not 
even know what these provisions were, and of those who indicated 
they did, most were not entirely clear on how they might apply 
the legal definition of obscenity to the material available to 
them, Speci also commented on the apparent capriciousness of 
the application of these provisions, eg., when a movie with a 
person being whipped was declared obscene (and, they 
acknowledged, reasonably so), but where their shelves are 
allowed “to contain “dozens “of films (eqd., mm 4 the Sittotror? 
section) where women are killed, dismembered and mutilated in 
depictions far more graphic and brutal than anything which 
exists in triple-X, On the other hand, it should be noted that 


most of the oroprietors we interviewed commented positively on 
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the idea of legislation, and viewed it as a formal expression of 
societal guidelines, They merely expected a clearer assertion of 
the location of the boundaries, and/or some centralization of 
responsibility with respect to classification, 

But while our interviews were clear in indicating that 
legal provisions were quite ineffective in a direct sense for 
the proprietors of general purpose outlets who chose to make 
sexually explicit materiai available, they may be seen aS more 
effective in an indirect way in determining the range of 
materials which are made available on the broader rental market, 
As was noted, many of the video proprietors did not even know 
what the obscenity provisions of the Criminal Code were, let 
alone how to interpret them, On the other hand, those who 
operate the sex specialist outlets .do seem. aware of). .these 
provisions, and, although they, too, have argued over their 
ambiguity, these operators seem to be quite responsive to 
deleting titles .and/or offending scenes .when violations or 
alleged violations are brought to their attention, Given that 
those who established the sex specialist outlets are, in 
general, also, the «< primany |) distributors..ofi9sexally wpe. 
material to the general purpose outlets, then one can see that 
the cripples which emerge from attention to the source ultimately 
has an impact on the broader market, Yet there is an unfortunate 
paradox in that while it is the sex specialist outlets who are 
subjected. to. the. greatest « scoutiny,. it is cften whe geneuad 


purpose outlets which stock the most questionable material, This 
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is because many of the general purpose proprietors have ‘told’ 
stock to which they pay little attention, and hence may well 
have titles on hand which, since they were acquired, had been 
declared obscene, 

Notwithstanding these legal considerations, our interviews 
indicated that the other three factors were more directly 
influential in determining video rental offerings in general 
purpose establishments, Proprietors, and even the many 
proprietors who (astonishingly) knew little about films ana 
rarely even watched them themselves, typically provided general 
dicta to distributors indicating that while they wished to 
receive 20 titles of a certain type of film, they did not wish 
toa receive videos containing X,Y, or 2, where, %,Y, vandeo? have 
been determined by (1) their own personal values; Anh ate) the 
demands of the market, within the context of (3) >the © social 
environment in which they operate, 

Our data revealed that triple-X material was relatively 
more innocuous than adult material in terms of violence and 
sexual violence, But was that because of "real" differences in 
the nature of such materials, or because of the intense scrutiny 
under which such materials have been placei? One can never know 
for certain, and it was at that point that we had to confront 
the limitations of our own research, While our data revealed a 
representative picture of ‘now’ in the video rental industry, 
our temporal analysis was constrained by the inevitable 


limitations of a cross-sectional research design; © our 
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understanding of both this industry and social process would be 
greatly enhanced if studies like the one reported here were to 
be’ replicated) am) futtre )yearse and, eo int that’ way ,eto* eonito. 
social change, In sum, one would hope that this piece of 
research will not remain the study of video pornography, but 
rather be just the first in a longitudinal design, 
Notwithstanding these limitations, one lesson we have 
learned is that the influence of the social environment on video 
content and video rental practices should not be minimized, It 
was clear that many video proprietors did not acquire certain 
Kinds of materials because they did not wish to incur the wrath 
of some very vocal and effective protesters, Those individuals 
have been very effective in sensitizing proprietors and their 
clients to issues involving violence and sexual violence within 
the context Om sexually explicit materials, and have 
demonstrated the power that censure can have, even in the 


absence of restrictive censorship. 
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Video Coding “anual % Coding Sheets 


CONTENT ANALYSIS OF VIDEOS 


You've Seen the Movie, 
Now Read... 
The Manual 
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Overview 

The coding of any given video involves three types of 
coding sheets, First, a COVER SHEET will be completed for the 
video, This includes general information about the video, its 
Source, and the coder. Information about the video itself 
(title, production information) can he obtained from the video 
outlet from which the video was rented, the video's packaging, 
the credits at the beginning of the video, and/or "trade" 
magazines we will endeavour to procure, Cross-check this 
information across sources whenever possible, and note any 
inconsistencies that arise, including the sources of the 
conflicting sinftormation, 

The coder then begins viewing the video, The basic unit of 
analysis for coding will be THE SCENE, which is defined as “an 
uninterrupted sequence of activity which occurs in ae given 
physical context", The opening credits do not count as a scene, 
although the credits may be superimposed on a scene, in which 
case the scene would indeed be coded, Otherwise, the first scene 
would commence after the credits are completed, Appropriate 
SCENE CODING SHEETS are completed for each scene in which sex, 
aggression, and/or sexual aggression are considered present, 
Scenes which do not include any of these three types of content 
are tabulated, but not coded, Detailed information about how and 
when to use each SCENE CODING SHEET is given below, 

Upon completion of a given video, the coder will fill out 


an OVERALL REVIEW SHEET which asks for general summary and 
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impressionistic or evaluative information about the video, 

In sum, a complete video coding will include the completion 
of one COVER SHEET, as many SCENE CODING SHEETS as there are 
coleable scenes in the video (appendel in sequence), and one 


OVERALL REVIEW SHEET at the back of ‘the package, 


THE COVER SHEET 
Coder? OP (heteen rst) Sina tia leot* your first anetiowthis 
Space (ie., Susan=S, John=J, etc,), 
Movie Number, Each movie will be assigned a movie number, 
Enter it if you know it; otherwise leave blank, 


Date, Indicate the date the coding vas completed, in the 


order of year, month, day of month, using numbers in al} 


wane! Sof Video=l*’ Thais’ “title Wshould appear both ®on the 
packaging and at the beginning of the movie, Note this in 
full in the space provided, Please print legibly, using 
block capital letters, 

Tape Status. Does the tape appear to be a "pirate”™ copy, or 
does it appear to be an original? Originals will probably 
have a production company sticker on the top side that may 
arsomw' show? ‘a= photo’! from’ “thel’ video, " video title, “and/or 
production information, They will probably also have serial 
numbers of some sort printed on the ends of the front eige 
of the casing. Both types will have the title of the video 
on the front edge (ie., an uninformative attribute), It's 
doubtful that you will receive the original box in either 
case, so this, too, is an uninformative attribute, 

Date of Production, This is an important element since it 
will allow the testing of hypotheses concerning changes in 


video content over time, Check packaging information and 


opening’ © credits!’ for’ this’! infornation, and note any 


ad 


inconsistencies, If this information is not available 
throughs. either’ of » theses sources, point this out when 
submitting the completed coding forms, as a more exhaustive 
search -will have, «to be eundertakem pOnlynethend yeamnot 
production is required, 

Location: of: Production-s This refers: toaithe elocaitiion ofigiie 
production company, NOT the location in which the movie was 
shot, Once again, scan the packaging and credits for this 
information, note inconsistencies, and draw missing 
information to Ted or John's attention, In the event that 
production location is unavailable, be certain to at least 
note the production company in the "Comment" item at the 
bottom of the COVER SHEET, as locational information may be 
facilitated through this information, Note further that 
there are two ways for you to respond to this item (given 
that locational information is available), and you should do 
both: (1) Write the location, being as specific as possible, 
in the space provided; but also (2) enter a location code, 
The location, code ais three digits, long,.fhe first digit, is 
the COUNTRY code, where 1 = Canada and 2 = United States; 
codes for other countries are listed in the appendix, The 
second and third digits of the location code are for the 
province or state of origin, See the province/state code 
list in the appendix, Finally, note that while there is no 


place for CITY in the location code, you would nonetheless 


note this information in writing in the space provided, if 
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it were available, 

Video Outlet Code. Fach vileo outlet from which videos are 
secured will be given a code number, and this number shoulda 
be entered here by the verson who secured the video, The 
First digit will represent the area in which the video 
Dine tras) tocated. Areas Panda ) cbhdese) @re. » as) 0 fod lows (1) 
Eastern Suburbs, including New Westminster, Port Coquitlan, 
Port Moody, and Coquitlam; (2) East Side Vancouver, bounded 
by Main Street to the West, Boundary Road to the East, 
Hastings Avenue to the North, Kingsway to the Southwest, and 
King Edward to the South; (3) West Side Vancouver, including 
Kitsilano and Kerrisdale north of King Edward Avenue; and 
(49) The West End of Vancouver, bounded by Denman Avenue to 
the West, Georgia Avenue to the North, Burrard Street to the 
East, and Pacific Street to the South, Within each area, the 
person who is primarily responsible for acquiring tapes from 
that area will compile a list of outlets dealing in "Adult" 
and/or "Triple-X" material, List them as you find them, in 
sequential, numerical order . with double-digit codes 
beginningrat) 01)," Keep” these conese tine sae! satel [place ,fiie., 
don't lose them, The two digit code you provide will 
constitute the second and third digits of the video outlet 
code, These codes will only be distributed on a "need to 
know" basis, and should be treated as CONFIDENTIAL, ie., you 


should not discuss sources with ANYONE not connected to the 


study. 


> 


ay 


il» 
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secures the video, A “sex specialist" shop is one which 
deals primarily in sexually explicit films, while a "general 


purpose"™ outlet is one which deals in a broad selection of 


titles, of which a minor proportion are sexually explicit, 


Type of Video Operation, At the point where you discuss 


ae Se ee ee ie ee ee eee ee ee ae ee ee ee 


memberships with the proprietor or clerk at the outlet, ask 
whether they are related organizationally to any other 
outLets? eg, ,rer"isveny \ membership ocardee ? good? anywhere 
else?"), ‘ote whether the outlet is (1) an independently 
owned operation not related to any other outlets; (2) one of 
a small chain with perhaps a few other outlets in the Lower 
Mainland Area or elsewhere in B.©.; (3) part of a national 
chain with outlets in other provinces in Canada; (4) part of 
an international organization, with outlets also in the 
United States, If you are unable to determine this 
information, use code "5", 

Declared Classification, This will be completed by the 
person who secured the video, Typically, sexually explicit 
films will be designated as “adult" or "Triple-x", although 
they may be innocuously listed? and displayed with other 
movies (code 3), or given some other label (code 4; #4xnote 
label in space provided), 

location of Video in Outlet, Where in the outlet was the 


video located? Note code "I" if the video was out on the 


shelves, visible to all, and not in any way demarcated as 
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"different" from other stock, If videos are partitioned by 
movie type (eg,, drama, comedy) and the video you secure is 
Scteericiieriiasies" Adult” e-or ehriple-tiywr Peanyotherrtitie 
implying sexual explicitness, but still readily visible on 
the shelves, you would note code "2". Note that the crucial 
variable differentiating codes "1" and "2" is not sectioning 
per se, but whether the adult or Triple-X video you get is 
clearly noted as such (ie., a code '2') or whether it is 
just buriei among other titles (code '1'), Code '3* implies 
that the listing from which you chose the video was not 
visible to all those who entered the shop, but, rather, 
required an “extra step" to secure, eg,, asking for a list 
and/or being required to take out a membership before being 
given access to the list and/or being allowed to rent adult 
or triple-X movies, The next code (4) implies that more 
extensive efforts were reguired than those listed in 
category (3), ie., even the average patron who was looking 
for a movie of this type would have had difficulty securing 
it. If none of codes "1" through "4" apply, then check code 
"5" ana explain the situation, 

Comments, Aay comments about the video andyvor the outlet 
from which it was rented may be noted here, For example, 
some of the movies we viewed during the pretest period 
included formal editorial comment about freedom of choice; 
these comments would be noted here, Any other production and 


distribution information of interest should be written here 


V7 


as well, Yor exanple, (1) > Istthe rewany, special) “credit 
information, 99,0? that (therivideom contatins “true” or 
"fictitious" events?; (2) Are there any disclaimers about 
the willing participation of persons in the video?; (3) Is 
there any attempt to put forth the idea that the film is a 


documentary, intended for educational purposes, or whatever? 
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SCENE CODING SHEETS 


vs “noved!) earlier,’ athe? Mhasich whit of analy sist tomy imeo 
coding is the "scene", which is defined as "an uninterrupted 
sequence of activity which occurs in a given physical context", 
Thus, shifts in physical context will generally imply changes in 
scene, although there will be occasional exceptions to this, For 
example, a scene may show two people going for a walk and having 
an extended conversation, In the process of having the 
conversation, they may walk through several different physical 
locations, Yet, as long as the continuity for the scene came 
from the conversation, and as long as entry in to the different 
physical contexts did not shift the focus of action or interrupt 
the conversation, then you would consider this to be one 
extended scene, It should also be noted that even if physical 
location does not change, there may be scene changes 
nonetheless, For example, if the nature of the focal activity 
shifts dramatically, or if new participants enter the scene and 
a significant change in the action occurs because of their 
entry, then a new scene would be coded, 

Onee ht hing) /toku watcher fom i isl * the eds torialiy interrupted 


(rather than thematically interrupted) scene, Let’s say that 
there are three separate events which occur concurrently, The 
editor or director of the film has a choice in how to portray 


this," One alternative ais ‘to first ‘show one Scene, then the next, 


and then the last, Fach scene would thus be thematically whole, 
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and you would have coded three scenes, A second alternative, 
however, would involve intertwining the scenes in such a way as 
to give the impression of concurrence, This might be done by 
showing a glimpse of scene one, a glimpse of scene two, a 
glimpse of scene three, back to scene one again, back to scene 
two again, and so forth through (possibly) several iterations, 
Given an overly rigid adherence to our earlier definition of 
"scene", you might feel compelled to do a new coding sheet with 
each change from scene to scene; this is problematic from at 
least three perspectives: (1) an inordinately large number of 
scene coding sheets will be completed; (2) a given thematic 
scene will end up being coded several times over (ie., once each 
time a scene ‘glimpse’ is depicted); and (3) it distorts what is 
going on, Consequently, you should attempt to recognize 
editorially interrupted scenes and code them as a unitary whole 
on the coding sheets (ie.,, in the example above, you should end 
up with only three coded scenes), Of course, all other rules for 
scene changes still apply, eg., if there is a dramatic change in 
action and/or personnel and/or context, etc, 

In coding the scene, you are asked to note whether sexual 
activity, aggressive activity, and/or sexually aggressive 
activity are occuring, The definitions for each of these are 
Jelineated in their respective sections below, If none of these 
three activity types! is. occuring, then -the «scene, is) stilt 
tabulated (i¢., consider it a scene anid give it a scene number) 


but . not!) coded «dieg, sido: not fall-out a. SCENE. CODING SHES hata 
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it). If at least one of these types of activity is present, then 
you fill out whichever SCEN® CODING SHEETS are relevant to that 
scene, Normally, a given scene will only include one of the 
three types of activity, in which case you would fill out only 
one type of coding sheet, On the other hand, more than one woula 
be coded )if'«(a) there is ‘a chear mix of activity im ~the- scene, 
eg., the participants engage in various discrete activities, 
some of which are in one category and some in another; or  ({(b) 
the scene contains parallel activities, some of which are in one 
category and some of which are in another, eg., sexual activity 
in the foreground with aggressive activity of other participants 
in the background, 

Note that coders should not feel they must code in "real" 
time, ie., feel free to use freeze-frame, fast forward or 
rewind, and forward or reverse visual search in order to 
maximize coding accuracy and efficiency, 

Note also that one of the things you are asked for on every 
type cf coding sheet is the “scene number", This refers to the 
number of the scene within the movie you are coding, Recall that 
scenes will be coded only IF they involve at least one of sex, 
aggtession, or sexual aggression, You should, however, keep 
track of the number of non-coded scenes, as you will need this 
informations when’ yous’ getel to Sthe OVERALL REVIEW SHEETS® Whale 
scenes which do NOT involve one of the dimensions noted above 
will not be coded, you should nonetheless acknowledge their 


existence in the scene numbers, For example, let"’s say scene 
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number one is a non-coded scene, scene two is sexually explicit, 
scene three is a non-codeable one, and scene four involves both 
aggression ani sex, In this example, only two scenes would be 
codel, since only two of the scenes involve sex, aggression, 
and/or sexual aggression, Despite the fact that scene two is the 
first scene to be coded, it would nonetheless be listed as Scene 
02; this would imply that Scene one was considered non-codeable, 
Similarly, scene 94% would be listed as such, despite the fact 
that it would only have been the second scene to be coded, And 
finally, note that for scene 02, the only coding sheet to be 
filled out would be a SEX sheet, while both a SEX sheet and an 
AGGRESSION sheet would be completed for scene O&, 

A ‘last “noteworthy ‘point is ’thatcat the rtep of teach ™ cet che 
SCENE CODING SHEETS is a row of seven boxes, These boxes are 
where you are to insert the Seven Digit Magic Number Code 
(SDMNC)., The SDMNC is both 7 diqits and quite magical, The seven 
digits are 7(1) "coder nADeial es hc2. tala ovie Inuaber e(Stitand Fs) 
Scene nunaber; cand (7) Card typer "The tard Ihype codeursel2 tahoe 
PGGRESSION, 2" Tir Sek peana 1st FOtw SSELUND OOAGGRESSIONS The 
magic comes in that inclusion of this code plays a major role in 
helping me to analyze all of this, Now let's look at each of the 


individual SCENE CODING SHEETs in turn, 


AGGRESSION 


(ie., Independent of Sex), 


R2 


Note first of all that this section refers to aggression or 
violence per se, ie,, aggression that is not intricately tied to 
sexual activity. If you witness aggression which is a part of 
sexual activity, then you would code it as sexual aggression in 
a later section of this coding sheet, Note also that aggresion 
in this context refers to interpersonal aggression; violence 
directed toward inanimate objects or other non-persons is not 
counted (unless it is done in the context of interpersonal 
violence, eg., ‘to emphasize threat), Also, you may wish to 
comment on any non-interpersonal violence you witness in your 
comments in this section, Note further that "aggression" is said 
to occur whenever one or more persons intentionally imposes or 
attempts to impos2® hurt, abuse, or force upon one or more other 
persons, 

3. Aggression Severity Code. Is there any aggression, as 
defined above, in the scene? If not, then do not complete an 
AGGRESSION sheet for the scene, If there is aggression in 
the scene, however, then you would begin by rating the scene 
in terms of the severity of violence involved, Three main 
levels of violence are recogniz2i: (1) minimal (coded as a 
"1739 (2), cnoderate (code? as 5aiu3"); .and (3) Gsevere sn (coded 
as wats): 

The aggression would be considered "minimal" (and coded 
as a") if the act was clearly aggressive but involved no 
serious injury to the recipient(s), was fairly transient in 


both execution and effect, and/or was not particularly 
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violent, Fxamples might include grabbing someone and shaking 
them a bit, a single slap across the face, a non-sexual 
spanking of short uration and which resulted in no more 
than pink cheeks, verbal abuse, a bit of pushing and 
shoving, Jandisosforth? 

The next (moderate) level, coded as a "3", is starting 
to be rather serious, There is a clear intent to inflict 
hurt, or to induce threat through a combination of verbal 
abuse, confinement/restriction and/or available weaponry, 
Examples would be fist fights, slapping someone around at 
Length, throwing someone on or against a solid object, 
kicking, imposing cuts or wounds, or threatening with 
weapons, In other words, we'tre in to the realm of rather 
clear assault and intimidation here, Weapons may be visible, 
but would not have been utilized, 

Finally, the third (severe) level of aggression (coded 
aseed jets”) @hinplies “fay pstroage tintenteetomingureryWitch, a6 
successful, would involve probable hospitalization or death 
of the victim, Weapons may or may not be involved, Examples 
would include severe beatings, shootings, maiming, torture, 
throwing ,offea cLlLifis cunpimg oversvibthaadcan, iand-soy forth. 

If you witness aggression of the types described above, 
they) willenornally be; codede" 1"; o"3";e00re"5"eeNote, however, 
that within each of the three levels, you may choose to rate 
theescener Iypointehigher*orflower thane"normal’,oif and onisy 


if there are mitigating or aggravating aspects to the scene 
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that lead you to believe a deviation from the "normal" code 
for that level is warranted, This should not be a frequent 
practice, however, and should only be Jone if you feel the 
choice of the "usual’ 1/3/5 codes would distort the nature 
of the depicted activity, which you felt was in some sense 
qualitatively different from the tusual* activities of that 
type. In other words, be reluctant to use discretionary 
points, but don't be afraid to use then, 

Examples of mitigating factors that would warrant 
giving one point less than the code for a given level (ie,, 
OD unsteaasoren; 2eanstead’ of 33) 4 anstbead prof > 5) Pani ght! “be 
that the aggression is of brief duration, or that the action 
(while clear as to its nature) occurs off-screen, or is done 
comedically or only half-seriously, or that, because of the 
acting, the violence does not have the air of “reality” to 
it that would warrant the higher, normal rating, Aggravating 
factors that would warrant giving one point more than would 
normally be coded (ie,, 2 instead of 1; 4 instead of 3; 6 
instead of 5) would be if the violence was of lengthy 
duration, was depicted quite graphically, and/or hada 
definite air of “reality” and immediacy to it, 

Finally, it may be noted that very ctarely, the rating 
of "7" might be considered appropriate, This rating would 
only be used if the violence were so severe and the 


depiction so graphic that you were truly amazed and felt ill 


due to the violence involved, 


Aggression Initiation, Some aggressive scenes will depict 
two or more individuals who both/all contribute to the 
initiation of the event, eg., a fight spontaneously erupts 
or where both enter the scene looking for a fight, If this 
is the case, insert code "1" (AGGRESSION MUTUALLY INITIATED) 
and then proceed to item 4a, In other instances, however, 
one (or more) persons will initiate an aggressive act 
against another person(s). If there is a clear distinction 
between oerpetrator(s) and prospective victimn(s), then 
insert code "2" (AGGRESSION UNIDIRECTIONALLY INITIATED) in 
the box and then proceed to item 4b, Note, incidentally, 
that the coding in this item refers to how the aggression is 
initiated, and not on the eventual outcome, Thus, if a 
person starts a fight with another person, and the second 
person fights back in defense, then this would nonetheless 
still constitute aggression that was unidirectionally 
initiated because the one person started it, 

Furthermore, there may be some instances in which a 
person directs aggression toward themselves, such as in 
self-mutilation or suicide, In this case, you should insert 
code "3" (AGGRESSION SELF=DIRECTED) and! then proceed + ofiten 
4a, 

Finally, it may be unclear who initiated the aggressive 
activity, eg., when the action is already in process as the 
scene? begins, Tfi'this! is’ the’ case, inserts code: "4" in? sites 


4, but do not bother to code participants in items Ya or aby, 


R6 


les, ~proceed directly to item 5, Note also) that) ‘initdation" 
should only be coded once for any given scene, That is, once 
you've coded initiation for a given sequence of activity, 
don’t keep on coding it on subsequent coding sheets that 
refer sback, to theesame indtiation, ¢ rom that) point: on, gust 
cofe "4" for unclear/in progress, 

aa, Aggression Participants: Mutual or selfi-Directed 


Initiation, If the aggression you witnessed was mutual 
or self-directed, then you will want to now code the 
attributes of the pamticd pantHs\ag5 Size celdicueare 
presenated.an. aso Bx2 pmatrix,  dnddcate: cithe i number of 
persons of each type "involved" in that scene, Ignore 
persons who are “incidentals” in the scene, With respect 
to the gender variable, note the anparent sex of the 
person(s) involved, eg.,, if males were dressed and 
portcayed as females, they would be coded as "female", 
Ascr fore thea ate) §yartia bless sdosovyour) best etols codejs far 
“apparent” age, ie., the way the person is portrayed in 
the. files. Childs inpliese« pre-pubescencejs, “adolescent™ 
implies post-pubescent but probably a teenager -- could 
this person, as_portrayed, legally get a drink in a 
bar?; "adult™ implies all persons not included in the 
first two categories, Remember that you are coding the 
number of each type of person in each of the six cells 


of the matrix, Finally, use only single-digit numbers in 


eachemcelices icucgasOnlyed COdeou UPEtO, Rine>personss Dasany 
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given cell of the matrix; if there are more than nine, 
you: Would’ jwstedmnsert! ae9" Gan thele prpropriat< werd 
b. Aggression Participants: Unidirectional Initiation, If 
the aggression you witnessed was unidirectionally 
initiated, then you will now want to code the age and 
gender attributes of both the initiator(s) and the 
recipient (s) of the initial aggressive act(s)., In each 
case, you are given a 3x2 matrix like that described in 
the preceding section, and your task is to code the 
number of each type of person in each of the six cells 
of the two matrices (un to 9 per cell), 
Aggression in Process, The preceding item asked you to 
address the question of how the aggressive interaction got 
started, Now you are asked to andress the question of 
whether, overall, you felt the aggressive interaction was a 
mutual, balanced involvement, or whether there was a clear 
differentiation between perpetrator(s) and victim(s). If the 
agjgressiv2 interaction was a mutual involvement among 
Willing participants, then insert code "1" (mutual) in the 
box, even though one or more person(s) nay have emerged as 
the eventual "winner{s)"® of the interaction, Interactions in 
Which perpetrator’ and 'victin' roles exist, but switch 
back» sand @tforths are to be coded as "mutual", If, on the 
other hand, the interaction was an apparently imbalanced 


interaction with one person/group clearly and consistently 


dominating the other, such that there are clear perpetrator 


and victim roles, then insert code 2 (unidirectional), 

Finally, if the aggression is self-directed, note code "3" 

or, if none of the codes above apply, insert code "4" and 

explain, If you noted mutual (code 1) or self-directed (code 

3), proceed to item 5a, If you noted unidirectional (code 

2), proceed to item 5b, If you coded code 4% (other), then 

move on to item 6, 

a. Participants: Mutual or Self-Directed Aggression, Note 
the number of each type of participant({s) in each cell 
OrUMvhessx2y natrix, Sjust asryoundid invites 44, 

b, Participants: Unidirectional Aggression, If there is a 
clear division between perpetrator and victim in this 
interaction, then note the number of each type of person 
in the appropriate cells of the respective matrices, 

Agqtession Content Codes, A number of different aggressive 

acts are listed under this item, Put a "1" ain all boxes 

wherer that “activity 1s present; put a "0" (zero) <1f the 
activity was not» included in the scene. In the event that 
some important act you witness is missing from the list, 
then note “other” and specify the nature of the activity, In 
general, thePeiivsting” shoulds bev selt-explanatory, .e1%i2 
mention only two here, First, activities like pushing Off Ba 
cliff and any other activity where the object was to kill 
someone will be included under the "attempted murder, death” 


code (item 7), regardless of whether the attempt was 


successful or not, Second, "weapon" (in items 7 and 8) will 
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include not only "traditional" weapons like guns and knives, 
but also items used as weapons, eg., baseball bats, candle 


holders, and other ‘blunt instruments’, 


SEXUAL ACTIVITY 


Se ee we ee wee ee ee ee ee ee ee ae ee 


(ie., independent of aggression) 


Note that this refers to explicit sexual activity per se, 
ie,, sexual activity that does not involve any element of 
deception, coercion, or aggression, If any of these elements are 
part cf the sexual activity, then it would he coded below under 
"Sexual Aggression" (see item 12), Two further points are worthy 
of note here: First,;ei the mere «fact  that»s*onenpe or othe ~other 
person(s) tends to dominate or direct the nature of the sexual 
activity will notyin and of 2tsel fleadetow theaycodrng f oGn res 
relationship as coercive (ie., sexual aggression), although you 
will probably want to note these attributes in your open-ended 
comments for this sectiony, Tnwhotheryowords, “aselongeas Bad 
participants are apparently entering the scene willingly, then 
the scene will be coded as purely sexual even though some 
element of dominance/submission is involvea, On the other hand, 
if the aggression is overt (eg,, in sado-masochism), it will be 
coded as sexual aggression even though the participants enter 


willingly. 


30 


A second point to be mate kere concerns the Jefiniticn of 
"sexual activity™, A scene will be considered "sexual" if (any 
of) the focai participant (s) in the scene is/are (a) wearing any 
less clothing than one might wear on a public beach; or (bh) is 
involved in any lascivious action, even if fully clothed, that 
would be noticeable and deemed inappropriate in a dimly lit, but 
publacy i bars 
Puen sekuslovexpicitness “Code,; 'dfethe activity ine the scene is 

not "sexual" as defined above, then you would not complete a 
SEX’ Seodinge sheets, Tfitthe activity is sexual per’ se (ie., it 
meets either of the above criteria and occurs in the absence 
of aggressive or coercive activity), then you would begin by 
rating the scene in terms of its sexual explicitness, Three 
levels of sexual explicitness are recognized: (1) mininal 
(coded Gisiag’a2) 72) moderate (coded as Wal 3") 4) -and (3) 
maximal (coded as a "S"), Your task is to determine the 
level of sexual explicitness in the scene, ie., which would 
normally involve the coding of a 1, 3, or 5, A discretionary 
allowance of plus or minus one point is allowed, as in the 
aggression severity codes, Note, finally, that in the event 
that various sexual activities are depicted, you would 
normally code for the level of the most explicit of these 
activities, although the nature of other activities may 
pessibly influence your decision to use discretionary 


points, 
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A code of "1" (minimal sexual explicitness) would be 
appropriate where full or partial nudity is depicted, or the 
scene involves fondling of breasts, buttocks or genitals 
through clothing, striptease, “talking dirty”, massage where 
the apparent object is titillation rather than relaxation, 
still » photos «of«) s@xGaiteactivity,! ore "Vvagueliimages*iog 
explicit sequences (ej., shadows on the wall; ambiguous 
action in a steamy shower; dark lighting making action 
ambiguous), 

A “noderate”™ level of sexual explicitness (coded 3), on 
the other hand, would be coded if an activity like sexual 
intercourse or oral genital contact were depicted and you, 
given your viewing position, were unable to tell whether the 
action #as “real” or "simulated", (An example would be a 
scene in which a woman was depicted administering fellatio 
to a male, He is standing, she is on her knees, and the 
camera angle is from behind the woman's head, Although oral 
genital contact) is an cintimates sexualy bactivity;randezet 
appears this is what is occuring in the scene, you cant 
tell for certain whether this is the case because of the 
camera angle.) A "30 would also be coded : & 
fondling/caressing or other ‘foreplay’ were occuring while 
nude, but not accompanied by any other activities designed 
to facilitate ejaculation or which involved penetration, In 
Sum, code 3 refers to explicit foreplay activities or 


implicit intercourse or otal-genital or oral-anal 


eZ 


activities, 

FPanialiy, eta “codes of 7 «1S eo (extremely Or maximally 
exphicit) would= cbe warranted: ifs (the sactivityr were: ian 
extremely intimate one (ie,, involving contact between one 
person's genitalia and another's genitalia, mouth, hands, or 
wicre* hardware’) Scandevif’ the depiction sindicated’s «quitte 
clearly what was GQecueing, lec, lithe Shy pothesis mot 
*simulation' is untenable, Continuing with the fellatio 
example from the previous paragraph, a code of "5" would be 
warranted if the camera were relatively close to the 
characters (1e., giving a feeling of involvement rather than 
mere observing), the camera shot vas from the side, and one 
Witnessed the man’s penis entering the womants mouth, Other 
examples would include stimulation desiqned specifically for 
ejaculation of the male or of the orgasm of the female, 
where both the activity and its result were graphically 
depicted; or close-up depiction of any penetration activity, 
whether vaginal or anal and whether by hand, penis, or 
accessory, 

A few general points should also be noted, First, the 
above scheme assumes that there is nothing inherently more 
or less sexually explicit about sasturbation, heterosexual 
acts; oor homosexual acts per se, Further, it is possible to 
utilize discretionary points to code a given scene as one 
point more or less sexually explicit than “normal” in the 


event that the presence of mitigating or aggravating factors 
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3. 


leads you to feel that ‘the chepictron © is smoreedoreitess 
explicit than (the )‘prototyprcaleimember Gof thatiteclass, 
Nitigating Mactors might includes tive -spresences tok tegqmeaeer 
ambiguity than usual about the nature of the activity, or 
where (ithe (portrayal t tiie) of Pencbatively iistort duration, 
Aggravating factors that would warrant giving an “extra” 
point might be portrayals of long duration, the compounding 
of several simultaneous acts, and/or the addition of such 
graphic indicators as spurting semen or the breaking of 
taboos (eg., incest,  jnecrophilzra) cin: addition” ito, ithe 
act ivutyeper Gse9 

Finally, as was the case with the "Aggression" coding, 
it is possible you may come across a scene that is so 
incredibly cqraphic: and “vrexplicat ) ¢ hat (yous filnd vit thanrdato 
belbeve, If ‘this obs athe icdse, tar icode sof e't2") imay nbe iwi Luzed, 
Sexual Initiation, Did the participants enter the scene 
willingly? Does an egalitarian relationship prevail in the 
initiatpon of ithe scene? “Eft tsopecthena@stine scenes witiVesse 
considered "mutually initiated" and you should insert code 
"1" in the box and proceed to item 8a. Or, did one or sore 
person(s) take thee sinitiative /cin thevtmteractiion? L&asa, 
then the scene is said to be “unidirectionally initiated", 
and you should insert code "2" in the box and proceed to 
item @&b, In the event you feel that the interaction was 
unidirectionally initiated, then you should, of course, be 


able to specify who initiated it and who was drawn in to the 


acePy Dt yi 
FrourwyfurtherPipoints ) shoulda be wadeyurirst, note’ that 
“taking the initiative” here is still defined within the 
range off Ynormal" © interact lon@epatterns); 9 (if “athe epowéer 
differential during initiation is unduly severe and/or if 
overt aggression is present, then you should be coding the 
activity as sexual aggression, not sex per se, Second, note 
that if only one person is portrayed (ie,, a masturbatory 
activity is depicted), then you would insert code "3" and 

UEOGeHUMatO Titan! Bago BThirdp Pi f t2ehevinitiation trolesmare 

unclear (eg., the scene begins with the activity already in 

progress); then) insect” cede ovo") ande proceed) to Wten! 9, 

Fourth, any given sexual sequence should only be coded for 

initiation once, Any subsequent sexual activity which stems 

from the same initiation should thenceforth just be coded 

"ay (unclear/in progress), 

A, #Sexyal Seineitiaeiqns: “Mutual foros solot) Are Sxeinatrixtis 
depicted which concatenates apparent age and gender of 
participants, You should note the number of each type of 
participant in the appropriate cell of the matrix (up to 
nine per cell), See the analagous section under 
“Aggression” for further information, 

b, Sexual Initiation: Unidirectional, Assuming you've 
chosen this alternative, then it should be clear who 


took the initiative here and who was drawn in to the 


interaction, Two 3x2 matrices are depicted, one for the 


obs 


initiator(s), and another for the submissive one(s),. 
Note the number of each participant type in the 
appropriate cells of the respective matrices, 
Sexual Activity in Process, Forget about how the activity 
was initiated, sbookwat ‘othe ) action | lim iepcocess si oes eethe 
interaction as a whole appear mutual and egalitarian? If so, 
insert code "1" and answer item 9a, Or were there ‘jominant' 
and ‘submissive! roles involved? eg,, does one person play a 
greater role in directing the activity?; is one person more 
‘in charge’ of the situation?; is one person more passive 
than another? If there are dominant and submissive roles 
involved, but these roles switch back and forth, consider 
the interaction ‘'mutual*t and proceed as above, But if the 
dominant and sabmissive roles stay relatively constant, then 
consider the interaction ‘imbalanced’, insert code "2", and 
proceed to item 9b. If only one»person- is ‘involved, then 
insert.code "3" .(solomachiv i tyjeeand protect sto bitenue%a. Jon 
if the roles fall in to none of the above categories, insert 
code "4", explain, and proceed to item 10, 
a,oSexvaltoActivity: (sutual soreqnS§olg ssParhicipantss sebi give 
sexual activity was mutual or solo, code the apparent 
qender and age of participants in the matrix, indicating 
the number) of each type. Lf you. forgot how tondos this, 
followiinstructions» for items fa, 46, Savand Sh outatis 


mutandis, 


ee ee wee ee ee ee ee 


b, Sexual Activity: Imhbalanced, If there were consistent 
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10, 


dominant and submissive roles ungertaken by 
participants, then you should be able to identify the 
individuals in the respective roles, Do so by indicating 
the numbers of each type of participant in the 
appropriate cells of the respective matrices, 
Affect. You're being asked to make a fairly qualitative 
judgement in this item, regarding the presence, absence, and 
valence of affect in the scene, Positive depictions refer to 
scenes in which the activity is depicted as enjoyable for 
both/all participants, L} Sup2r-positive depiction is 
indicated when both/all participants are depicted as not 
only having enjoyel themselves, but where at least two of 
the following indicators are present: (1) you have the 
impression that participants are there for more than "just 
sexi: ({2)rethessparticivants cuddles cor otherwise show 
affection to one another above and beyond stimulation in the 
Ssexvade@activitty fitself;) veaithec: e{Syoephysicadidy, peg? ,< by 
hugging, skissing; “caressing);” “Or ve{4)e verbalay biheqt. toy 
professing love, affection, consideration), A negative 
depiction is indicated whenever at least one of the 
participants exhibits fear, quilt, insecurity, jealousy, 
frustration; /and/ory being ‘turned of f* orwdisgusted by the 
activity. A  super-negative depiction is when both/all 
participants seem to feel this way. Finally, the 
neutral/mechanical alternative implies scenes in which the 


sexual activity seems emotionless, uninvolving, shallow, 


a7 


neither positive nor negative, and/or participants seem 
merely to be going through the motions, Read these 
descriptions @carefithlysy bandewthenti tol boresyournintaitions 
about this one, If you can't decide which applies, then code 
"neu toales 

11, Sexual Content Code. Listed are a number sof activities, Put 
a "1" in the appropriate space if the activity was depicted 
in this scene; put a "90" (zero) in the space if the activity 
was not depicted, In the event sone important act that was 
depicted is not included in the list, then check either 
"other, deviant" if the activity involves a deviant activity 
like urination, defecation, necrophilia, etc., or simply 


"other" af it 4s anothers; *relativedye "norcwal(sactivitys< 


SEXUAL AGGRESSION 


me ee ee es ee ee ee ee ee ee ee 


(ie., Sex and Aggression intricately tied together), 


In order to be considered "sexual aggression", the activity 
depicted in the scene must obviously mix sexual activity (as 
defined above) with actual or threatened agqression, coercion, 
or deception, Sexual aggression thus involves the use of force 
and/oc an attempt to hurt, in’ the’ contextwof Sexual Pactivity, 
Sex and aggression must be intricately entwined, Note, however, 
that you are?) first. »asked © tolerate «the» degree’ lof iuseriaz 
explicitness and aggression severity of the scene separately, 
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For "sexual agqqression", the ratings of both sexual explicitness 

and aggression severity will necessarily both be greater than 

zero, If only one is greater than zero, then you're in the wrong 
category. If both are zero, then you shouldn't be coding sexual 
aggression at all, 

12. Sexual Explicitness Code, Rate the sexual explicitness of 
the activity per se, using the same coding scheme you 
utilized in item 7 above (ie., sexual explicitness per se). 
Recall that three levels of sexual explicitness are 
recognized (minimal, noderate, and maximal; coded 1, 3, and 
5, vespectively), discretionary points are possible, anda 
"7" may be utilized for extreme instances, 

13, Aggression Severity Code, Rate aggression severity per se 
using the same coding scheme you utilized in item 3 above 
(ie., aggression severity per se), Recall that three levels 
of aqgression severity are recognized (minimal, moderate and 
severe; coded 1, 3, and 5, respectively), discretionary 
points are possible, anda "7" may be utilized in extreme 
instances, 

14, Sexual Aqqression Initiation, was the sexually aggressive 
interaction mutually initiated? ie., did both/all 
participants enter in to the sexually aggressive activity of 
their own accord? or @id some/fone of the participants 
unidirectionally initiate the sexual aggression? Or was the 


sexual aggression directed toward self? Insert the 


appropriate code, and proceed to item 14a if mutual or 


20 


selif-directed:, or to Wtemptiibi at wnidarectitonqdpyeeo wie 
initiation was unclear, or already coded in a previous 
"sexual aggression" coding sheet, then insert code "4" and 
proceed to item 15, 

a. Sexual Aggression, Tnitiation: Nutual or Solo. Indicate 


the gender and apparent age of participants in the 
each type in the appropriate space (up to 9 per cell), 
b. Sexual Aqqression Initiation: Unidirectional, If the 
sexual aggression was unidirectionally initiated, then 
there will be both an initiator or perpetrator(s) and 
recipient or victim(s)., Note the number of each type in 


each role in the appropriate cells of the respective 


fatrices (up to 9 pereceld). 


this point, Look at the sexual aggression in progress, Is 
the activity mutual, imbalanced (involving dominant and 
submissive roles), self-directed, or ambiguous/none of the 
above? Code the appropriate alternative (see item 9 if you'd 
bike xnefinrevens) “rand sreceed "bo Mitte are cise Tee > Imetaral Slee 
selt-directed, etto item Sbiilfi ambalancedy rand ito) bem fis mG 
ambiguous/none of the above, 

a. sexual Aggression Participants: Mutual or Self-Directed, 
Code the number and type of participants tim «the matrix, 
as you have done before, 

Imbalanced, Code the 


et rt et ee ee FN Re a en le A I Fe —_—— 
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aise 


number and type of participants in each role in each 
matrix as you have done before, 
Sexual Aggression Content Codes. A number of sexually 
aggressive activities are listed, Code a "1" for those 
present in the scene, ania "0" (zeros) for those that were 


not, Specify any "other" important activities you see that 


are not on the list. on your "others", 
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OVERALL REVIEW SHEET 


Coder/Novie. You should begin by noting both the coder'*s 
first initial and the three digit movie number, to ensure 
continuity and as a precaution for inadvertant shuffling. 
Scene! Tallyser Enter sethestotabontinberoofigscenessmie. jfcoted 
and non-coded scenes, in the space for item 2a, In section 
(tb), you should note the total number of non-coded scenes 
only, ie., the total number of scenes which did not involve 
at least one cf Sex, aggression, or sexual aggression, 
Finally, in sections (c), (4d) and (e), you should note the 
total number of scenes in which sex, aggression, and sexual 
aggression were coded, respectively, Note that the total of 
a+b+ct+td will not necessarily add up to the total number of 
scenes in (a), Since scenes could have been coded on more 
than one dimension, 

Overall Potpourri, Listed are a number of questions (3 to 
10) which ask you to make some subjective judgements about 
the video vou just watched, These are opinion items and 
Should be seen aS no more, no less, Place a "1" in the space 
beside each item if you think “yes" to the item, place a "2" 
LE youvthink "no", place @e "3" if ‘you are Wundeci deduce 
uncertain, and place a "4" if the question is irrelevant “to 
the video (eq., it asks about aggression and there was no 


aggression in the video), Finally, note that in question 10, 


the word "message" should be interpreted liberally as a_ set 
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of conclusions one might come to about sexuality (and/or 
other dimensions) if the director's and scriptwriter’s words 
were heeded, What does this video "say" about sex? About 
relationships? There may not be a message, but, if there is, 


Snatiat outifin’ aboute 25> wordssor ess. 


SCENE SUMMARY SHEET 


The purpose of the SCENE SUMMARY SHEET is both to help you 
keep an inventory of scene numbers as well as to end up with a 
fairly comprehensive summary of the video, SCENE NUMBERS (along 
the left) should thus commence at 91 and be incremented by 1 
each time, In the four columns under CODING, you should insert a 
check mark or "X" to indicate the dimension(s) on which the 
scene was coded (or check "NO" if the scene was non-codeable), 
This will make it easier for you to do your scene tally figures 
on the OVERALL REVIEW SHEET. And finally, a BRIEF SYNOPSIS (ie., 
description of the scene in one or two sentences) should, 
overall, give the reader a good ‘feel’ for the content and flow 


of the movie, 
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PROVINCE/SSTATE CODES FOR 


COVER SHEET ITEE .7 


rt ee a a ee ee ee Se OO Se ee eee eeereerrerrerr 


CODE PROVINCEYSSTATE 
91 California 

92 New York 

03 Michigan 

04 Illinois 

05 British Colurbia 
06 Ontario 

97 Quebec 

08 Nevada 

993 Chic 


ee 
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COUNTRY COUES Foe 


COVER “SHEET TEned 


CODE COUNT. Y. 
1 Canada 
2 United States 
3 Sweden 
4 Englan3 
5 Italy 
6 France 
7 Germany 
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a 


10. 


12. 


13. 


14. 


VIDEO CODING/COVER SHEET 


coper [| 01.1) 


MOVIE NUMBER RoR TS ely (Cols.2-7) 
pare crymuor) [BLAT | TT | cors.e-13 


VIDEO TITLE 
ies 1. ORIGINAL 


[] 2. PIRATE 


[] 3. CAN'T TELL 
DATE OF PRODUCTION: ijue aa) (€01s.15-16) 


LOCATION OF PRODUCTION COMPANY: MM Coote 


VIDEO OUTLET CODE: [a et (Cols.20-22) 


TAPE STATUS 
Col.4 


TYPE OF OUTLET: (J 1. SEX SPECIALIST 


( 
Col .23( 
| } 2. GENERAL PURPOSE 


TYPE OF OPERATION el 1. INDEPENDENT 
[] 2. LOCAL CHAIN 
Col.24 lacs) 3. NATIONAL CHAIN 


a 4. INTERNATIONAL CHAIN 


[iT ]s- UNKNOWN 


[ Ji. ADULT 
ee TRIPLE-X 


DECLARED CLASSIFICATION: 
( 
( 
01.25 | lee UNCLASSIFIED 


i 4. OTHER (SPECIFY) 


LOCATION OF VIDEO IN OUTLET 


i 
. 


Part of general stock 


iw) 
. 


Separate from general stock, but still clearly 
Col .24 visible on shelves 


"Special access required 


> 


Extensive effort required 


on 
° 


Other (please 


noo oo 


specify) 


COMMENTS (eg., regarding video, production info, or outlet). 
leave col.27 blank 


SDMNC: 


) 


(Cols. 28-34) (leave Col.35 blank 


3. AGGRESSION SEVERITY | | (cor .36) 


4. AGGRESSION INITIATION [| (cor.a7) (1=mutual; 2=unidireetion; 
3=self; 4=unclearJim Progsss) 


4a /MUTUAL/SELF OR 4b/UNIDIRECTIONAL 
(i) INITIATOR(S) (ii )RECIPIENT(S) 


M ie M ja M B 


i 
Col .41 Col .44) {Col .47 Col .50 


ADULT?’ ADULT : ADULT {Col. : 
ADOL a ADOL (Col.45)KCol,48) ADOL {Col.51){Col.54 
CHILD [Col .40)(Co1 .43 CHILD Col.49] CHILD {(Col.52)KCo1.55 


5. AGGRESSION IN PROCESS (ies 56) (1=mutual;2=imbalanced; 3=self- 
; directed; 4=unclear) 


5a/MUTUAL/SELF OR 5b/ IMBALANCED 


M 
(Col .57 } 


(i )PERPETRATOR(S ) (ii)VICTIM(S) 
M F M Ie 


IB 
(Col .60 


ADULT ADULT Col .69) (Col .72 
ADOL  {Col.58}(Col.61)| ADOL 
CHILD [Col .59)KCol.62) CHILD 


(leave column 75 blank) 
6. AGGRESSION CONTENT: 


[ft verbal aggression abel 6. torture 

humiliation, threat dismember 

[}e pushing, Radigs attempted [] other. 
shoving murder,death 


other 


LI 


— 
Qa 
oO 
pe 
™~w 
fea) 
~~ 
— 
a 
oO 
— 
o 
me 
~~ 
_ 
Ca) 
° 
_ 
© 
fon) 
~~ 


(Col .77) (Col .82) (Col .87) 
Cees Glalcine me wat heecnes ts ee 8. weapons hee other 
kicking for threat 
(Col .78) (Col.83) (Col .88) 
[+ severe beating, oa 9. weapons 14. other 
fight utilized 
(Col .79) (Col .84) (Col .89) 
[eae confinement, [| 10. brawl kal 5. other 


— 
OQ 
fo} 
ol 
ee) 
(=) 
~ 
— 
OQ 
° 
cee 
ee) 
on 
ae) 
— 
QO 
° 
ad 
wo 
=) 
~r 


(Col. 


(Col. 


70)| }?- 
4. 

ie | 

20) :- 


(Col 


(Col 


(Col 


SDMNC: 


TCE) 
(Cols.28-34) 


7. SEXUAL EXPLICITNESS GGosl 2350) 
(leave column 36 blank) 


| | (cor .37) 


8a /MUTUAL/SELF OR 


8. SEXUAL INITIATION 


(i) INITIATOR(S ) 


M F M F 
ADULT eee ADULT Col. 44 mal ADULT. 
ADOL Col .39)K Col .42 ADOL Col.45)\(col.48}] ADOL 
CHILD {Col .40){(Col .43 CHILD — [(Co1.46)}(Co1 .49 CHILD 


8b /UNIDIRECTIONAL 


M 


Pa Se 
Col .51 }(Col .54 
(iColmo2 


(1=mutual;2=unidirectionnls 
3-self-directed, 4=unclcarfim progr») 


(ii)SUBMISSIVE(S) 
rf 


9. SEX IN PROCESS [_|tcor.s6) (1=mutual;2=imbalanced;3=soloy 4=unclear) 


9a/MUTUAL/SOLO OR 9b/ IMBALANCED 


(i )DOMINANT 
M F M 8 


ADULT ADULT ADULT 
ADOL {Col.58){Col.61} = ADOL ADOL 
CHILD CHILD CHILD 
10. AFFECT OF DEPICTION (Col.75) (1=super- 


(ii )SUBMISSIVE 


M 
Col .69) 


a 
Cole 7a 


ib 
OMLAIAZ 


Pd 
ae 


Ms 
i 


positive; 2=positive;3=neutral/mechanical;4=negative; 5=super- 


negative). 


11. SEXUAL CONTENT CODES: 


1. Partial nude 6.Oral-genital 
76) display (Col .81) contact 
‘ 
2. Full nude 7. Bought 
77) display (Col .82) SEX 


-Genital-genital 


Mas (iE DBT OR a ee 
(Col. fia 9 
84) 
Fondling of 


(cor.95] | 10.'Hardware' 
breasts,genitals 


Voyeurism/ -Anal sex 


Exhibitionism 


Bre Ua 


photo 
shown 


‘ Setva\ Envervawmmoeat 


(eq., strigrease) 


-Ineest 


,Ouner, 


deviant 


-Other 


SDMNC : 


4 | sexvaL AGGRESS 108 | 


Cols. 28-34 
12. SEXUAL EXPLICITNESS CODE [| cor.35) 
13. AGGRESSION SEVERITY CODE | [ (cot .36) 
14. SEXUAL AGGRESSION INITIATION l=mutual;2=undirectional; 
(Col .37) 
)3 = self- directeds 
4=unclearfim proaness) 
14a /MUTUAL/SELF OR 14b/UNDIRECTIONAL 
(i) INITIATOR(S) (ii )RECIPIENT(S) 
M E M i M F 
ADULT ADULT Led laol| ADULT Col .50}(Col .53 
ADOL Col .39){ Col .42 ADOL ADOL Col.51}(Col .54 
CHILD Col .40 Col .43)I CHILD CHILD 
(col. St) ’ 
15. SEXUAL AGGRESSION IN PROGRESS ~P (1=mutual;2=imbalanced; 
3=self-direected; 4=unclear). 
15a/MUTUAL/SELF OR 15b/ IMBALANCED 
(i) PERPETRATOR (ii )SUBMIT/VICTIM 
M F M F M F 
ADULT ADULT ADULT 
ADOL ADOL ADOT 
CHILD CUI LD CHILD 
(leave column 75 blank) 
16. SEXUAL AGGRESSION OONTENT CODES: 
corr - Verbal anger, abuse, [_|s-bondage, | | 11. other(specify) 
humiliation, threat. confinement 
(Col.81) (Col .86) 
cor.77| |. Sexual 7.Sexual La 12. other(specify) 
harassment (col Ae aOR 
if (Co1.87) 
cat.79]s. Slapping/hitting/ 8.Coercion with [ 13. other(specify) 
Spanking/hair-pullin weapons 
p g p g (Col .83) p ' (col 
for stimulation 
cat.73[, |+- sado-masochism [_|e-neing rough in | | 14. other(specify) 
herwise usual 
(cot 685 Poe) 
sexual activity 
Col .80 | Is. Mud-wrestling or such, | |10.nape [| 15. other(specify) 
depicted as 
(Col .85) (Col .90) 
entertainment 


(leave column 91 blank) 
OVERALL REVIEW SHEET 


oomarnonte [TTT Jo Tos] tear.s00 


2. INDICATE 


(a) aed total number of seenes in movie 


(Cols.99-100) 


(b) number of non-coded scenes 
(€o1s.101-102) 


(c) number of SEX scenes 
(¢cols.103-104) 


(d) levies number of AGGRESSION scenes 
(Cols.105-106 


(e) number of SEXUAL AGGRESSION 
(Cols.107-108) 


asc re Were there any negative consequences to any participants 
as a function of their sexual involvements (eg., herpes, 
(Col.109) unwanted pregnancy, guilt, death)? 
4. re Overall, would you say that aggressive perpetrators were 
depicted positively in this video? ie. the hero/oine is 
(Col.110) aggressive, aggressive acts portrayed as acceptance 


parts of encounters. 


Were there any negative consequences depicted for 
perpetrators of aggressive activity in this video (eg., 
(Cole 111) just desserts, charges laid, guilt)? 


a 


6. || If you knew someone who was looking for 'good' 
pornography, would you recommend this video to them? 


— 
QO 
jo) 
— 
= 
~ 
ine) 

~ 


Were there any efforts in this video to be "educational" 
in terms of explicit efforts to endorse particular 
sexual lifestyles? ie. editorial comments pertaining to 
appropriate ways of leading one's sexual life? 


i 


— 
Qa 
oO 
= 
— 
ray 
Ww 

~~ 


Were there any efforts in this video to be "educational" 
about specific sexual practices? 


n 


Do you feel that the sexually aggressive depictions in 
this video reaffirm or endorse acceptance of “rape 
myths". 


H 


— 
a) 
° 
= 
~ 
~ 
LSal 

— 


Is there a "message" to this film? What is it? 


e 
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List of Coded Videos 
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List of Video Titles 
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Centrefold- fever 2. occ nec culenee see es bole 
Champagne “for Preakiact™ , cesses ceiee ss lo eas 
Cherry. Hidl: Highs ow oe siete sie cles omtels eel cers 
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PURPOSE AND METHOD 


OF STUDY —_ 
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The purpose of this study was to review the legal 
Status and the decision-making processes of four provincial 
Censor boards, those in Ontario,’ Quebec,” British Colusbia 
and? Nova’ Scotia, 

The project necessarily involved an examination of the 
existing relationship between provincial control of 
censorship and classification and federal control of the 
Code's obscenity provisions, In the first section of the 
paper I set out the historical backdrop for both obscenity 
and censorship; statutory and case law, academic analyses, 
House of Commons Debates, and Committee proceedings have all 
been used to create a picture of our past, 

In the second section of the paper I set out the 
specifics of censor board decision-saking in the four 
provinces under study. I have focussed on the decisions 
that are most crucial to the legal sphere - those involving 
prohibitions of public exhibition. Board policies were made 
clear as a consequence of case analysis, study of annual 
reports, considerations inherent in statutory and regulatory 
provisions, and meetings with Board members in Vancouver, 
Toronto, Montreal and Halifax. 

In the third section of the paper I focus on the 
present relationship between provincial powers of censorship 


and federal jurisdiction, Police and court data give some 


indications of current practice in the federal sphere; case 
law reveals the interlocking nature of the roles of federal 
and provincial control, The question of appropriate targets 
for censorship and for criminalization is ultinately 
addressed; recent empirical researcn concerning aggressive 
pornography is canvassed and analyzed, The report finishes 
with seven conclusions relating to actions in both the 


federal and provincial spheres, 


DATA AND 


ANALYSIS : 
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It seems difficult, not surprisingly, to begin 
discussion in the arena of censorship. Though the 
provincial practice of prior restraint can more effectively 
suppress offensive material than the federal criminal 
process, the fear of unjustly restricting expression lurks 
in the shadows in both instances,1! 

And yet the images that "pornography" promotes are, for 
the most part, as Britain's Williams Report would have it, 
"ugly, shallow, and obvious,"2 The task that confronts the 
Student of legal control is that of both separating and 
connecting imagery and reality. 

The federal government has been involvei in the 
construction of definitions of obscenity since 1892;3the 
provinces have been engaged in prior restraint of the medium 
of film since 1911,* These legacies are instructive, 


revealing fundamental changes in the nature of public 


1 For a most recent judicial discussion of this issue in the 
federalrsphere:seewR, v¥iveRed BotyVideo,  6aC1C. Cy» * (3d) dean, 
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For a consideration of provincial powers of censorship see 
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Bernard Williams, Chairman, London, Home Office 
pet G 
> Statutes of Canada, 1392, c.2%. 


* Statutes of Ontario, 1911 The Theatres and Cinematograph 


concern, Media of communication have expanded in type, 
scope and intensity; the production of the sexially explicit 
images of 1984 starkly reveals a portrait of human relations 


that could not be comprehended by Canada of 1892, or 1911, 
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Until 1959 Canadian courts relied upon Britain's 
HicklinS test for a judicial enunciation of the notion of 


eee ae we ee 


obscenity, while the provinces have historically limited 
film,©® the concerns of the federal government have not been 
so constrained, Indeed, Ontario's recent decision to 
control the exhibition of videotapes in privat2 homes 1s 
arguably noteworthy, in this context, The technological 
development andi mass consumption of a new medium can help to 
restructure the perception of federal and provincial 
responsibilities for the control of offensive naterial, As 
media of communication expand and contract, 
federal-provincial dialogue regardinj the roles of 
censorship and obscenity becomes a natter having greater 


5 R, veHicklin, (1868) 3 Q.B.D. 360. 
6 David Price has perceptively commented on the notion of 
public! exhibitions ofe fitmean Sthe Role, offi echoicedinga 


Definition of Obscenity, 57 Canadian Bar Review 301, at 318, 


salience,’ It seems useful, then, to inform the present--to 
enart»’ this *relationship iw “historical «context? 

Inappropriate sexual arousal has always been at the 
heart of the criminal offence of obscenity, crime comics and 
depictions of prizefights notwithstanding, Chief Justice 
COCKDUENULITSt wrote ih Re ovis Hicklin ined668, "esethedtest 
of obscenity is this, whether the tendency of the matter 
charged as obscenity is to deprave and corrupt those whose 
minds are open to such immoral influences and into whose 
hands a publication of this sort nay fall."® Although the 
Hicklin conception of obscenity has met with considerable 
judicial and academic criticism, it did have a political 
life of almost 70 years in Canada.? 

In early applications Canadian courts worried about the 
immorality that the potential for sexual arousal might 


pueoduce, SSinet1905 “in SRpev, ee Beaver> toe the, OntarzovCounteor 


Appeal said of a printed paper , "There can be no doubt that 
the language complained of is so foul and disgusting that it 
would prove repulsive to most persons reading it, and is so 
gross that there would be no danger of its corrupting their 


morals, But unfortunately there are others susceptible to 
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® See note 5, above, at p.3/71, 


9 See WH. Charles, “Obscene Literature and the Legal 
Process in Canada", 44 Canadian Bar Review 243 (1956), For 
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SOMR ve Tibeaver, (1904). 9 ¢.C.C. ATS. (Ont, C.Aa} 


lustful ideas upon whom it would have precisely the opposite 
elLfectw Ls) 

In other cases reported during the early twentieth 
century, Canadian courts similarly endorsed the application 
of the Hicklin test. WH. Charles has said of his 
Canvassing of obscenity decisions from 1900 to 1940, "it 
seems fair to conclude that the Hicklin test was applied 
With all its vigour, Some publications were condemned on 
the basis of isolated passages, which were considered to 
have a possible tendency to corrupt and deprave a 
Susceptible minority, even though most persons would be 
disgusted rather than corrupted by the material. [In all 
cases the author's intention or motive was completely 
disregarded,"ile 

Amendments to federal obscenity provisions were made in 
1990701909; °19083 ,.sand® 190Segepriocrytos the f£econstructaonse.r 
1959, Particularly illuminating is the Criminal Code 
Amendment Act of 1913, Section 8 of the Act prohibited 
",..e-an advertisement of any means, instructions, medicine, 
drug Of€iarticle for restoring sexuali virility, sorecuring 
venereal diseases, or diseases of the generative organs,"13 


On the face of it, this appears as patriarchial repression 


11 Ibid, p, 422-423, 
12 See note 9, above, 44 Canadian Bar Review at 246, 
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of dysfunctional sexuality. Only male "virility" is 
properly thought the target of the law. The advertisement 
of appropriate treatment for venereal disease, or other 
diseases of reproductive anatomy, scarcely seems an 
appropriate object for the criminal sanction, And yet this 
prohibition remains today as s.159(2) (4) of the Code; it 
seems difficult to make sense of its continued inclusion, 
Amendments to Criminal Code provisions respecting 
obscenity were not generally focused upon ameniing the 
Hicklin definition, until 1959, Only in 1949 was the issue 
of more precisely categorizing obscenity specifically 
addressed, with the criminalization of the crine comic,!% 
The bill introduced was entitled, "Pictures in magazines 
etc, tending to induce violence", and was the work of the 
architect of the 1959 revision, E. Davie Fulton, There is, 
then, a sense of deja vu, with respect to current debate 
about the negative content of images of violence, what is 
fundamentally different in tne present is the focus given to 
Violence against women, Sexual arousal, per s2, is 
accepted, indeed welcomed, As the Toronto Area Caucus of 
Women and the Law suggests, "..,It is not erotica to which 
women object - it is pornography. In erotica neither sex is 
degraded, nor is either sex seen as a target of violence, 


1 Statutes of Canada, 1913, Criminal Code Amendment Act, 
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eeeHhat women object to is not material of an erotic or 
sexual nature; what we object to is pornography, that is, 
material that shows violence against, or humiliates or 
degrades women,"1!5 

Sexual arousal has not always peen so kindly regarded 
within the public sphere, On March 28, 19171; °Ontario, 
Quebec, and Manitoba all passed Acts to both licence and 
censor public exhibitions of film, In their first few years 
of operation, the provinces were often involved in 
Suppression of film commentary concerning venereal disease, 
There was a reluctance to acknowledge the unsavoury side of 


the sexual contacts of Canada's young men at war.,?® In 1919 


the Road, a ¥.,W.C.A,. sponsored film, described as "one of 


the strongest forces for arousing public opinion to the 


necessity of fighting venereal diseases,"17 
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15 Toronto Area Caucus of Women and the Law, "Pornography: 
ySpiaive? A5geggetsooigsish yest: C87 asp eneenanen 

16 A useful discussion of the early years of provincial 
censorship of film can be found in 4alcolm Dean's Censored 


Unly ine Canada, Toronto,  "i1tgoO \Press, m1g8 i. Though the book 
Simoly endorses existing libertarian analyses, it does 
sketch a valuable history, 


17 This was the position of the Canadian National Council 


Canada, note 16, above, at p. 24, 
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early operation.!® In its first few years the Board approved 
only 25 per cent of all films submitted. But legislative 
enactment was not, and never has been, at the heart of 
censor board decision-making, The present section 2(a) of 
Ontario'ts Theatres Act naintains a power first given in 
19ileedtito censore-any, film, and... remove by cutting or 
Otherwise from the film any portion thereof that it does not 
approve of for exhibition in Ontario,"19 

While the evolution of obscenity law is best understood 
by case analysis, the evolution of censorship is best 
understood by examining the tenure of successive censor 
boards. The power of prohibition has always existed, as 
With the criminal offence of obscenity. But while judicial 
decisions have necessarily built upon pre-existing case law, 
successive censors have set out distinctive ani often 
discontinuous models of censorship and classification, This 
need not be regarded as philosophically Orsippact ically 
repugnant ,however; provincial autonomy in the control of 
public exhibitions cannot be expected to necessarily yield a 
ehoonologi cally consis tienc yi. 


Malcolm Dean has called Ontario's O,J, Silverthorne, 


A BebhOd Gi arp pt) Wed! mente) i, 
19 Revised Statutes of Ontario, 1989, [I 


ene Ss, 2-(8))% 


e Theatres Act, 
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"the very model of a modern censor,"2° Omri J, Silverthorne 
became chairman of the Ontario Censor Board before the age 
9f 30; for almost 490 years Silverthorne's thought shaped the 
structure of decision-making. From 1936 to 1974, 
Silverthorne weathered the storms of censorship, and of its 
critics, In 1971 he told a conference of Canadian censors, 
we.ethe outcry which went up in Ontario over the censoring 
of films such as Elmer Gantry and Saturday Night and Sunday 
Sorning is proof enough that we freguently go too far in our 
WOrK,...perhaps the time has come to start considering the 
abolition of censorship by government fiat in canada,...I 
would like to see censorship as it 1S presently being 
practised abolished in Canada within the next two years,"2! 

And yet Silverthorne and the Board were not reluctant 
to ask for eliminations that were statements of inflamed 
sexuality. In 1967, with the film Jlysses, th2 following 
passage was excised, “I often felt I wanted to kiss hia all 
over, also his lovely young cock there so simply. I 
wouldn't mind taking him in my mouth if nobody was looking, 
aS 1f it was asking you to suck it. So clean and white he 
looked with his boyish face,"22 

While O.J. Silverthorne*s first tkeenty years of office 
were relatively uneventful, through the late sixties ani 
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20 Censored Only in Canada, note 16 above , pp. 138 - 148, 
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early seventies the realities of the "sexual revolution" 
bejan to be reflected in an increasing number of films, The 
Censor Board in Ontario, and boards in Quebec, Nova Scotia, 
and British Columbia were having to respond to new 
boundaries of tolerance regarding the role of sexuality in 
the public domain, Taboos regarding the display of pubig 
haic and genitalia were re-examined and ultimately 
abandandoned, albeit at different times and in different 
contexts in the four provinces, Unlike the federal criminal 
process, provincial control of censorship has not been tied 
to specific changes in statute and case law, excepting 
Quebec's "Padlock Law" of 1936, The 1959 amendment to 
federal obscenity provisions similarly does not appear to 
have impacted directly upon provincial approaches to 
censorship and classification. 

In Quebec the early years of censorship reflected not 
only a moral, but a social and boletical agjgenia, This 
circumstance was most pronounced during the reign of Maurice 
Duplessis, with the Padiock Act of 1936 the epitome of the 
Spirit of the times. Ultimately rejected by the Supreme 
Court of Canada aS a repugnant restriction upon freedom of 
expression, the Act exerted dominance, nonetheless, for over 
20 years, The statute's expressed purpose of protecting the 
province against Communist propagania infused the work of 


Quebec's censors; films supportive of trade unionism were 


clear targets for prohibition,?3 

But the twin concerns of inappropriately depicted 
violence and inappropriately depicted sexuality were also 
dominant in Quebec during this period of time, Malcolm Dean 
notes of the standards of the Quebec Censor Board in the 
1930's, "Allusion to divorce in dialogue was to be permitted 
in films, but divorce was never to be presentei 
attractively... In crime films, the use of firearms (was 
to) be restricted to essentials,"2* 

This restrictive era in Quebec's practice of film 
censorship came to an end with the appointment of Andre 
Guerin as president of the Board in 1962; Guerin, Pierre 
Saucier, Jean Tellier, and others have since fashioned a 
stewardship of film, often critically acclaime? for its 
thorough analysis of the medium,?5 Criticisns of the Quebec 
Board of Cinema Censors had led the provincial government to 
form a "“Provisory Committee for the Study of Film 
Censorship" in 1961, The Regis Committee was uneguivocal in 
its denunciation of Quebec*s practice to that date, "There 
is only one way to describe both the practice of this 
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23 Interestingly, recent decisions in Re Ontario Film and 
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Boatd of Censors, et al and -NcNeil (1978) S84.D.LeR. (Ad) 4 3a% 


——S oe ee —- eee ee — = _——_ = — ee 


Sujgest a continuing judicial concern with unfettered 


2 Censored Only in Canada, note 161, above , at 159, 
25 See "Andre Guerin et Son Bureau Unigue Au MNonde", 
LaPoresse, Janja0, 198%, -C-1-C2Z and Tea Blackman, “Howetimec 


censors judge»the, Movies! ,Nontreal Gazette, .Jan,~.J19, 90sec 
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institution and the. spirit which animates it: eit is 
completely archaic and tne Committee believes it to be 
beyond recall," While Ontario's early years of operation 
reflectedgthe liberalism of O0.J, .Silverthornets 
administration, Quebec's early censors were apparently nore 
restrictive in the spirit of their rhetoric and the 
Substance of their actions, 

British Columbia and Nova Scotia both constructed 
Statutes for censorship of film within a few years of the 
Ontario-Quebec-Manitoba initiative.?” In both provinces the 
early years of censorship were marked by restrictive 
application of existing statutory provisions, The twin 
concerns of images of sexuality and images of violence were 
again evident, albeit at different points of time, within 
both provinces, In British Columbia A_Law Unto Himself was 
prohibited for amounting to "nothing but gun-play, robbery, 
violence and gruesome scenes, with no redeeming 
Was prohibited for its "obscenity" and "blasphemy", 


"four-Lettergwords",sanda"colloquialsreferences.to 
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Greater Quebec Area Police Departments, 1969, p.4, 
«7 Statutes of, pritish Columbia,, 1913,. "An Act: to Regulate 


Theatres and Kinematograpns" Statutes of Nova Scotia, 1915 


"An Act Respecting Theatres and Cinematographs", c,. 36. 


copulation,"29 

In both provinces a restrictive era of censorship was 
ultimately accompanied by increasing criticism and 
subsequent entrance into a more liberal era, In British 
Columbia Ray MacDonald's ascendance to chief censor in 1954 
marked this change of style; in Nova Scotia provincial 
Secretary Gerald Doucet's 1966 call for a study of film 
censorship marked the end of a more restrictive period of 
operation, 

And yet the early history of film censorship in 
Ontario, Quebec, Nova Scotia, and British Colunbia is better 
understood as discontinuous than as continuous, While 
Ontario worked within the rhetoric and style of liberalisa, 
Quebec, Nova Scotia, and British Columbia had embarked upon 
more restrictive routes of control. More importantly, the 
ebb and flow of opposing models of censorship reveals few 
consistent patterns across the four provinces over time, 
arguably testimony to the value of autonomy in the matter of 
Prior restraint. 

With the federal power over obscenity, ouc discussion 
of the past reveals a similar ebb and flow, at least insofar 
as the appropriate target for the criminal law is concerned, 
The late forties and early fifties were a tine in which 


sexuality became more prominent in the public domain, 
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Indeed, the 1953 Senate Committee concerning Salacious and 
Indecent Literature was formed as a conseguence of public 
reaction to this new prominence,39 Case law from this period 
reveals both increasing tolerance of sexuality in public 
view, and increasing public concern over this jevelopment, 
Particularly representative of this debate was the 
decision “of Lazure, J., in Conway v¥, The King .3! The court 
Was aSked to rule upon the legality of an allegedly obscene 
theatrical performance at Montreal's Gayety Theatre, Six 
young women appeared largely naked from the shoulder to the 
Waist and stood motionless during the performance of Spin A 
Web of Dreams, While evidence led in court established that 
the women wore ",,,brassieres or bust bodices nade of a very 
light material",32 this was not sufficiently exculpatory for 
the trial court judge. Cloutier, J, Sess, concluded that, 
"..efrom the evidence as a whole it may be said that the 
performance in gjguestion boldly displayed persons of the fair 
sex so scantily clothed that it was immoral, indecent or 
obscene,"33 Lazure, J. allowed the appeal against 
conviction, noting, "Since the actresses could neither move 


nor speak, but sought to represent statues, it seems guite 
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31 Conway v, The King (1944) 2 D,L.R. 530. 


32Ipid, Pp. 533. 
se0qbid, p.) 535. 


evident to me that the object was not to suggest 
obscenity...the intention was to create an artistic 
background and not an immoral scene,"3* 

The objection to Conway v, The King was representative 
of public reaction to changing conceptions of both nudity 
and sexuality; the very real images of film, stage, and 
print photography were reflections of a changing social 
order and were in turn serving to structure thought, The 
Senate Committee of 1952 was constructed in an attempt to 
Speak to the tensions that had arisen, 

The proceedings of the Special Committee reveal that 
the developing sexuality of Canadian youth, and indeed 
Canadian adults, was central to all agendas, [Ihe 
Committee's report to Parliament concluded ",,,those who 
print, import, distribute or exhibit for sale salacious and 
indecent publications will feel the force of this public 
Opinion and be made to realize that they are doing a filthy, 
immoral and nasty thing to the detriment of Canada in its 
present position...anything that undermines the morals of 
CUE sCitizens ‘andsparticulaclywo ff thesyoung sis sal dinect 
un-Canadian act,35 

The rhetoric here is historically specific, with 


submissions to the committee complaining of "positions 


I*Ib3a p. 536, 
35See note 30, above, at 240, 
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calculated to arouse lascivious emotions" andi "highly 
coloured illustrations of would-be provocative nudes,"36 The 
Ottawa Catholic Parent Teacher Associations suggest the 
prohibition of teen-age records, "sold to teenagers for 
teenage parties, which are, to say the least, frankly 
Suggestive and intended to attend the "Smooch Session", when 
the lights are low, The Association continued,",..We may 
add that we are not unaware of the filthy films and records 
purveyed to adult audiences; but of these we prefer not to 
speak here,"37 

And yet there are criticisms that are enduring, this 
distant rhetorical framework notwithstanding, The Special 
Committee heard of pornography's ignorance of the spiritual 
aspects of human relationships, what we now may term the 
commodification or objectification of sexuality.7® Nargaret 
O'Brien, Chairman of the Provincial Committee on Good 
Literature, further suggested, "Laid sex literature in the 
hands of the very young is not apt to excite emotion and 
animal instincts,..but (it does) colour their attitudes 


towards society and so tend to undernine the family unit on 
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38For an interesting, albeit problematic discussion of the 
subjects of commodification and objectification, see 
Germaine Greer, Sex and Destiny, London, Secker and Warburg 
Limited, 1984, 


which our society is based",39 The family unit has, perhaps 
more fairly, been subject to rapid changes in both structure 
and composition over the past 32 years, What cCemains 
unclear are the complementary roles that pornojraphy 
possesses - to both reflect and impact upon social order, 
test "explicit" and " enforceable", They notei, "No cases 
have been brought to the attention of the Department of 
Justice in which prosecutions have failed through any 
vagueness in the law, The law is guite explicit."*°The 
Committee did, however, acknowledge existing complaints with 
the conciliatory statement, "The Department of Justice 
further adds that if, after experience with the enforcement 
of this law, it is shown that it is not enforceable, the 
Sovernment of Canada will be willing to again consult with 
the provincial authorities to that end, and revise existing 
leyislation,"4! 

From 1953 to 1957 the Minister of Justice affirmed his 
support for the Hhicklin testesx.cBut;) with thevelection ofja 
Conservative government, the most outspoken opponent of the 
test, E. Davie Fulton, was elevated to the status of 
Minister of Justice, Mr. Fulton had told the Special 


Committee in 1952 that the Hicklin test is purely subjective 
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and that "more workable" legislation is necessary. W.H. 
Charles notes in a 1966 Canadian Bar Review article, "The 
offensive type of publication which Mr, Fulton had in nind 
included pulp and pocket magazines as well as magazines 
featuring nude or half nude females, These magazines were 
dangerous, Mr. Fulton suggested, because younjsters would 
try to imitate the actions described in the magazines and 
would thus have their morals perverted,"*%2 

In speaking to the House of Commons in July of 1959, 
Mr, Fulton said of Bill C-58, "We believe we have produced 
a definition which will be capable of application,...in 
addition to the somewhat vague subjective test. ...The tests 
Will be: does the publication complained of deal with sex, 
Or sex and one or more of the other subjects named? If so, 
is this a dominant characteristic? Again, if s0, does it 
exploit these subjects in an undue manner?"%3 

Mc. Fulton was suggesting that the Hicklin test was 
not being displaced; the ambit of obscenity control was 
simply expanding, It was the Minister's intention that the 
definition be extended, He stated, "In our efforts we have 
deliberately stopped short of any attempt to outlaw 
publications concerning which there may be any contention 


that they have genuine literary, artistic or scientific 
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*3 Canada, House of Commons Debates, July 6, 1959, 1t 5517, 
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merit. These works remain to be dealt with unier the 
Hicklin definition, which is not superseded by the new 
statutory definition,"**% 

Mr. Fulton's analysis was not shared by the Supreme 
Court of Canada. In its first reading of obscenity after 
the 1959 amendment, the Court considered D,H, Lawrence's 
$.159(8) as the relevant definition of the offence, In 
Brodie, Dansky, and Rubin _v._ The gueen_,*> the Supreme 
Court of Canada did not so much rule out the Hicklin test as 
possible, but rather displaced it as the operative standard, 

It is important to note that concerns regarding freedom 
of expression existed at the time of Bill C-58, The 
Opposition quoted approvingly from Frank Underhill of the 
University of Toronto, "The point that I am trying to make 
is that modern literary artists, in their concentration on 
sex, violence, and societies in decay, are not just 
exploiting these themes for the sake of vulgar notoriety and 
best-seller profits, They are trying, seriously and 
intensely, to say something significant about the condition 
of man in our day. ..eIf they look on the black side, and 
present painful or repulsive pictures of human beings in 
action, can anyone blame them who has been sensitive to the 
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experience of our age,"4%6 

While it is difficult to assert that much of today's 
pornography attempts “seriously and intensely, to say 
something significant™, it is fair to note that in both 1959 
and 1984 we can see reflections of social order; the reality 
of sexual relations in 1984 is that we have both "painful or 
repulsive pictures of human beings in action"; pornography 
remains a very real reflection and commentary upon the times 
in which we live, 

Mr. Fulton's 1959 statute did, however, produce 
Significant changes in the structure of the legal control of 
obscenity. The judiciary quickly developed the new 
standard, In Srodie, Dansky and Rubin the Supreme Court 
stated that Canadian Courts must look to the serious purpose 
of the author or producer, to the artistic merit of the 
matter in dispute, and to community standards, Judson, J, 
quoted approvingly from Fullagar, oieain Rio Vibe Ci ose,47 
"There does exist in any community at all times - however 
the standard may vary from time to time - a general 
instructive sense of what is decent and what is indecent, of 


what is clean and what is dirty, and when the distinction 


has to be drawn, I do not Know that there is any better 
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SIMRO V CLOSS (1948) V.LLR. 445, 


tribunals thanval Jurys towdrawiat. os? 

This analysis represented a marked departure from the 
Hicklin test. The weakest members of the community, those 
"open to immoral influences" were not the focus of concern, 


As Freedman, J.A. pointedly remarked in Dominion News and 
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an entirely irrelevant factor, it may have to be taken into 
account when one seeks to ascertain or identify the 
standards of the community in these matters. Those 
standards are not set by those of lowest taste or interest. 
Nor are they set exclusively by those of rigid, austere, 
conservative or puritan taste and habit of mind, Something 
approaching a general average of community thinking and 
feeling has to be discovered, "*9% Justice Freedman's remarks 
were affirmed by the Supreme Court in 1964, ani in the years 
Since, the judiciary has further defined this concept, [It 
now seems clear that it is a national community standard 
that defines obscenity, not that of a university community, 
city, Or province,5° Ontario Crown Attorney David Price 


further notes, "In recent years,the relevant Canadian 
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community standard has been defined to be the standard of 
tolerance and not the standard of acceptance, The phrase 
"exceeds the accepted standard of tolerance in the 
community" was coined by McGillivray, J.A. in his judgement 
in the case of R, v._ Goldberg and Reitman5! and has been 
applied in numerous judgements since,"52 

The Hicklin test, in its use of the words "deprave" and 
"corrupt", necessitates a demionstration of harmfulness; the 
community standards test reguires no demonstration of harm - 
it 1s sufficient that the publication in question exceed the 
accepted standard of tolerance, The inplications here for 
provincial censorship are far reaching. Censor Board 
decision makers view themselves as answerable to the 
provincial community; they are influenced by discussion 
concerning the potential harm that pornography may impose, 
but they are ultimately bound by a standard of community 
tolerance, the issue of social harm notwithstanding, 

And yet public discussion of obscenity andi censorship 
is centered upon the issue of harm, While retrospective 
analysis often reveals that fears have been overstated, the 
hypothesis of harm is always present, In 1984 a growing 
body of empirical literature focuses its attention upon 
specific kinds of harm flowing from images that promote or 
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condone sexual violence.”? In 1959 there was a quite 
different concern - that young men "would have their morals 
perverted" by looking at photographs of naked women. The 
issue of harm has remained at the centre of public concern, 
nonetheless. 

And yet "obscene" material itself is constantly being 
redefined through the medium of case law, legislative 
amendments notwithstanding. As Simon Verdun-Jones notes, 
ve+.the allegedly, obscene pages in lady Charrer ley slbove. 
appear extremely tame in light of the type of explicit 
sexual material that is available in the 1980's. ...When 
George Bernard Shaw's play Pygmalion was originally produced 
in turn-of-the-century England, there was a public outcry 
when Eliza Doolittle uttered the line, "not bloody likely" 


...when, the. movie.Gone, with, the Wind, first appeared, come 


forty years ago, there was considerable public disapproval 
of Rhett Butler/s. immortal,., “Frankly, .My Dear, I.Donjt,Give 
a Damn, ses Frome today) s. perspective a jitedsS di ticles te 


imagine why there was such public consternation in relation 


53 Perhaps the most comprehensive and analytic discussion of 
this research is Edward C. Nelson's "Pornography and Sexual 
Aggression", in M. Yaffe and E.C. Nelson, The influences 


of pornography on behaviour, London, Academic Press, 1982. 


One should also 5 Ge AWS and EF. ..Donnersteina 2The 
Effects of Aggressive-Pornographic Mass Media Stimuli", 15 
Advances in Experimental Social Psychology, 103, Academic 


Press, 1982 and T. McCormack, "Machismo in Media Research: 
A Critical Review of Research on Violence and Pronography”, 
25 Social Problems Fda o55, Lora. 


to these utterances,"5* The definition of obscenity appears 
to form a closer attachment to changing social structure 
than to changing legislative enactments, Taboos against 
explicit sexuality on the screen have not been erased by 
Statute; case law appears as the important medium of 
analysis, over time, arguably the more used ani useful tool 
in the development of state policy, 

Indeed, the state of the legislative definition of 
obscenity remains a subject of debate today, In 1977, in 
the issue of the Hicklin test's application; it can still be 
fairly suggested that the Hicklin test and s,159(8) provide 
complementary definitions of obscenity, that both are 
properly used by the judicicary.5° In Dechow the Court was 
asked to determine whether a number of sexual aids or 
"stimulators" were publications, within the meaning of 
s.159, While it has always been clear that in the case of 


"publications", s.159(8) supersedes Hicklin, it is arguable 


ee 


publication, Counsel for the accused contended that the 


sexual aids in guestion were not publications, and that 


ee 
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S5¢ For all practicial purposes s.,159(8) supersedes the 1868 
pronouncement; Hicklin has never actually been applied in 
any reported decision since 1959, 
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found the sex devices, "Anal Stimulator", "Automated 
Cunnilingus” and "Robot Lover", among others, to be 
publications and hence found it unnecessary to speak to the 
exhaustiveness of the s,159(8) definition of obscenity. The 
dissent of the late Chief Justice Laskin accepted the dual 
contentions of the defence, that the sexual aids were not 
publications, and that s,159(8) is the exhaustive test of 
obscenity in Canada, Bill C-19 now suggests that the 
intention of the government is to make the statutory 
definition of obscenity an exhaustive one; the word 
"publication" has been replaced with the words "matter or 
thing", "Matters" or "things" are now to be deemed obscene, 
a more inclusive class 9f objects than that of publications, 

This continuing difficulty concerning the roles to be 
accorded to different legal definitions of obscenity has 
little salience, however, placed outside the context of 
legality. For purposes of common practice, the statutory 
definition of obscenity is the operative standard in 
Canadian courts, 

What 1s of greater salience in the development of 
social policy is the role that restrictions on access have 


played in making determinations of obscenity. In R, v, 
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community hall to some twenty-five male guests; a posted 
notice indicated that a private party was in progress, The 
Alberta District Court held that there was no exposure to 
"public view", within the meaning of s.159(2) (a) of the 
Code ,;wand hence ino finding of obscenity. (In R, v,. Murphysé 
a theatrical performance was found not to be obscene, the 
court influenced by the fact that performances were limited 
to adults who paid to see naked women dancing on stage, 
adults who had been clearly informed by advertising 


regarding thergnatune ofa the ,tentertaingent:  (bnek -ove 


MacMillan Company of Canada5%, the court noted that the 
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limited readership to adults, and suggested that a child 
would have to have the guidance of an adult in understanding 
the book's contents, 

Insall of these instances the court is making clear the 
relative nature of the legal conception of obscenity. with 
the emergence of sexuality in the public domain, the issue 
¥s coften ‘not (one tof iprohabrtion, but cof the eregulation of 
access through the medium of the criminal process, As David 
Price thas vusuggestedy  "ssJa eiine sof sjudicial sauthonityeeenas 
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developed in recent years to give effect to circumstances of 
exposure so as to distinguish between what the public will 
accept for itS oWn viewing and what the public as a whole 
Will tolerate being viewed by those of its members who wish 
touwdomso tae 

The role of the expert witness in determinations of 
obscenity has similarly been developed by judicial 
pronouncements, The question of whether allegedly obscene 
material exceeds a national standard of tolerance is on2 
that can be informed by empirical test. Dickson, J.A, has 
helped to establish the parameters here stating in Regina v, 
whose standards are being considered is all of Canada, The 
universe from which "the sample",,.,is to be selected must be 
representative of Canada and not be drawn from a single 
City see 

In Re_v, Pink Triangle Press®? the Ontario Court of 
Appeal ruled that there is no reguirement that public 
Opinion surveys on the subject of community standards form 
part of the evidence led by the Crown, that it is ultimately 
the duty of the Court to determine the legal question of 
CO Rene eee ne Canadian Bar Review, note 6, above, at 
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community tolerance, While the Canadian community's 
standard of tolerance is amenable to empirical test, both 
Crown and defence counsel have been reluctant to enter the 
fray, in any kind of systematic manner. The judiciary's 
construction of strict methodological requirements and the 
consequent costs of empirical study have tended to work 
against any routine introduction of opinion survey evidence, 
Implicit in such judicial analysis is the notisdn that 
research capable of any methodological criticism cannot be 
of assistance to the court; the judiciary has often declined 
the role of evaluating social science data, Given the 
ability of both Crown and defence counsel to call expert 
testimony to assist the Court, this seems an unnecessary 
reluctance, 

The community standards test remains as problematic, 
nonetheless, While the Hicklin test requires that the 
judiciary believe an alleged obscenity is harmful, the 
present statutory provision mandates criminalization on the 
Criterion of offensiveness, The Toronto Area Caucus of 
Women and the Law has suggested that ",..Obscenity is vague 
and changeable, As sado-masochism becomes more commonly 
portrayed throughout our society, the "community standard of 
tolerance" would no doubt be said to increasingly accept 


sado-masochism, In contrast, we think that violence against 


women 1S inherently unacceptabie,"6* 

The point here is well taken, insofar as it critigues 
the logic on which the criminalization of obscene matter is 
now resting, The criminalization of obscenity must arguably 
be more than an index of community intolerance; the issue of 
social harm should not be allowed to escape from judicial 
rhetoric. A 1979 survey by Market Facts established that 
while 61 percent of Ontarians would cut or ban "explicit 
sexual intercourse" and 61 percent “vividly portrayed scenes 
of violence", 67 percent would cut or ban "sex between two 
women or two men,"©5 The standard of community intolerance 
may, then, demonstrate a lack of consistency in the morality 
that it espouses, AS we turn our attention to the subject 
of censor board decision-making, we will see more clearly 
the limitations of the tolerance test as a final arbiter of 


the process of criminalization, 
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Movie Censorship and Classification, Report prepared for the 
Ministry of Consumer and Commercial Relations, p. 19, 
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Unlike the federal power over the construction of 
Criminal law, provincial control of the process of prior 
restraint is more properly subject to the "comnunity 
Standards" test, The decision here is not one of 
prohibition, but rather one of determining the context in 
Which access can occur”. With the classi fatcation ol ‘public 
exhibitions, community intolerance provides a useful guide 
for an essentially regulatory function, Access to private 
exhibition is, to this date, beyond the ambit of censor 
board powers in British Columbia, Ontario, Quebec, and Nova 
Scotia ,©* 


"...every film intended for public exhibition or display in 


a motion picture theatre in the Province shall first be 
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66 As is argued below, it is nonetheless difficult to drax 
this line between the public and the private sphere, [It is 
not clear that the standard of prohibition should be 
markedly different in these two instances, See Obscenity 


submitted to the director for approval,."®? The powers of the 
director are spelled out in section four; s,4(c) states that 
he or she may “subject to this Act, approve, prohibit or 
regulate exhibiting or displaying: of a fila int the 
Province,."¢® The specifics of British Colusnbia’s controls 
are set out in s,8(2); the Act provides that approved fiims 
Will be classified as either "(a) general, being suitable 
for all persons; (b) adult, being unsuitable for or of no 
interest to a person under the age of 18 years; or (c) 
restricted, being suitable only for a person 18 years of age 
or over,"69% Interestingly, s.8(3) further provides that a 
person under 13 may attend a "restricted" sovie, if 
accompanied by ",,.,his parent or other responsible adult 
person", the section stressing the value of individual adult 
choice in determining access to the theatre, 

censorship and classification; in practice, films may be 
rejected, may run with eliminations, and will always be 
classified as either general, mature, or restricted 
entertainment, The legislative franework of censorship is 
guite similar in Ontario, Quebec, and Nova Scotia; powers of 


rejection and classification exist in all four provinces, 
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69 Ibid, s.8(2). 


But it is here that any marked similarity ends; the 
provinces have created distinctive approaches to prior 
restraint, in their statutory language alone, 

Ontario's [heatres Act dictates that "No person shall 
exhibit or cause to be exhibited in Ontario any film that 
has not been approved by the Board."79 Section 1(c) of the 
Act defines exhibit, "...when used in respect of film or 
moving pictures, (exhibit) means to show film for viewing for 


SLEC@CtCROrvihGresct gain ort for wiewing! by? thet publica). 


The section iS more inclusive in its definition than is 
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governments, universities, film societies, and certain 
educational institutes from the operation of the statute, 
The powers of Ontario's censors are set out in s.,3(2)(b) of 


the Theatres Act, “subject to the regulations, to approve, 


prohibit or regulate the exhibition of any film in Ontario." ’” 


Ontario's categories of classification are family, 
parental guidance advised, adult accompaniment required, and 
restricted to those 18 and over,?73 The adult accompaniment 


category dictates that children under 14 will only be 


70 Revised Statutes of Ontario, 1980, The Pheatres Act, 
Ch G4. 23-85 
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73 Ontario, Ministry of Consumer and Commercial Relations, 


Theatres Branch Annual Report 1982-1983, pp. 14 - 15, 


allowed admission, if accompanied by an adult; Ontario's 
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accompaniment simply raised to 18 in the latter case, 

Quebec's new Cinema Act states that "No person 
May...exhibit a film to the public unless the print of the 
film has been stamped, in accordance with this Act to show 
the classification assigned to the film,"7* Section 77 
provides an exception to the norm, "The Regie may, on such 
conditions as it may determine, issue a special 
authorization permitting the films it indicates to be 
exhibited to the public at a diplomatic event, a festival or 
any other similar event,'75 

The powers of the Regie du Cinena are set out in s,81, 
a marked departure from the statutory language of Ontario, 
British Columbia and Nova Scotia, "...the Regie, if of the 
Opinion that the content of the fils does not endanger 
public order or good morals, in particular, that it does not 
condone nor pronote sexual violence, shall assign one of the 
three following classes to the film, according to the sector 


of thesaudience! to: which it dsedirected<: (Abefor) aids (2) 708 
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1983, yet to be proclaimed, Although the Cinena Act is not 
yet operative in Quebec, I have chosen to use it here as the 
best expression of the province's policy at the present 
tine, 
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and over, (3) 18 and over,"76 Quebec's Cinema Act requires 
that there be a demonstration of harmfulness, in the event 
of prohibition of public exhibition, while a classificatory 


scheme is used to regulate the potential offensiveness of 


the film medium, prohibition depends upon endangering morals 
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of potential harm is at the heart of Quebec's control and 
Supervision of the film medium, at least insofar as 
Statutory language is concerned, 

Nova Scotia's [heatres and Amusements Act’? provides 
that, "The Board shall have power to permit or to prohibit 
(a) the use or exhibition in Nova Scotia or in any part or 
parts thereof for public entertainment of any film and (b) 
any performance in any theatre..." Section 1(g) of the Act 
defines performance as ",,,any theatrical, vaudeville, 
musical or moving picture performance or exhibition for 
public entertainnent."’8 Categories of classification are 
general, adult accompaniment reguired if under 14, and 
admission restricted to those 18 or over, Recent 
rejulations to the Ifheatres_ and Amusements Act provide for 


some control over the sales and rentals of "videofilm", 


Section & states , “Every film exchange shall indicate...to 
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its customers the classification and captions, if any, given 
to the film by the 3oard and where the film has not been 
classified, it shall be indicated as unclassified,.""79 While 
there iS no intention here to compel video distributors to 
Submit their tapes for classification, the section does 
require that the Nova Scotian consumer be better informed 
rejarding the status of any given "videocassette, videodisc, 
or videotape," 

The thorny issue of jurisdictional control over home 
video appears to be a matter of interest to all censor 
poards in the four provinces under study. While Ontario has 
served notice that it will move to both censor and classify 
videofilms for home use,®°9 Quebec, Nova Scotia and British 
Columbia have yet to follow her lead, Of some importance 
here 1S a distinction between public and private 
entertainment, While motion picture theatres are the 
sources of publicly shared experiences, the private home is 
correspondingly the source of a private experience, The 
Criminal process can already be invoked against the 
distributors of videofilm; the exercise of provincial 
jurisdiction here is arguably a costly duplication of a 
pre-existing mechanism of control, 


79 Regulations Respecting Film Exchanges, Nova Scotia, 1984, 
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pursuant to s,2(1) of the Theatres and Amusements Act, note 
77, above, s.8. 


S80 "Videotapes ) face censors in Ontario”, The Globe) andetagl. 
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And yet it is also difficult to separate the exhibition 
of film from the sales or rental of videofilm., Through 
Classificatory categories and written warnings, the province 
may Wish to limit circumstances of exposure to potentially 


offensive videofilm; Nova Scotia's Regulations Respecting 


direction, 

But it is difficult to assert the value of different 
Standards for prohibition, The issue that reguires debate 
Can be put simply enough: should a consenting adult be 
permitted to view material at home that could not be shown, 
to him or her in a theatre, at a price? Provincial 
prohibition has often been objected to on the ground of 
Jurisdictional purity - that censorship occupies the federal 
tercritory surveyed by s,159(8) of the Code, Indeed, the 
decision to prohibit public access is essentially the 
decision made upon criminal conviction; some form of display 
the court process, §&2 

The confusion here stems, I think, from a limited 
analysis of federal and provincial roles and 


responsibilities concerning obscenity and censorship. The 


~—-were eee e we we em ow owe oe = 


the target of the law as written, See, however, Re Hawkshaw 
and the Queen (1982) 69 C.C.C. (2d) 503 (Ont. C.A.) 


provinces and the federal government both shar2 
responsibility for structuring the meaning of obscenity. 
The statutory language of s.159 and Supreme Court 
pronouncements concerning this offence are not so detailed 
as to suggest the province's plan of action in the 
individual case, As a consequence, crown counsel, regional 
crown counsel, and ultimately the province's 
Attorney-General must contribute both detail and substance 
to the meaning of obscenity. 

There is no rigid demarcation of federal and provincial 
spheres of responsibility. And it is in this context that 
the prohibitive powers of provincial censor boards can best 
be appreciated, Were the boards not to possess the power of 
prohibition, obscenity would be more directly shaped by 
police interests, albeit within a federally established 
lejyislative and judicial framework, The repeal of 
provincial powers of censorship would eliminate the checks 
and balances now implicit in Censor Board-police relations, 

And yet to speak only of jurisdiction here is to fail 
to reach the essence of Censor Board decision-naking, in 
practice, The legislative specifics of censor board powers 
do not yield insight into the reasoning that is being 
employed in decisions to ban, to request eliminations, and 
to classify. Indeed, it is this appearance of arbitrariness 


that has concerned both the Ontario DiviSional Court and the 
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Each of the four provincial Boards strives to insure 
some measure of community representativeness in procedures 
for screening films submitted, Ontario has fifteen 
appointed poard members who view each film in five to seven 
person panels; majority verdict determines approval, 
eliminations, and classifications, It is said that 
" eemembers,.,.,represent a cross-section of the community in 
age, philosophy, background, lifestyle and ethnic origjgin,'"8* 
Over 7,500 Ontarians were contacted by Board members in 
1982-83; assessments of community sentiment are presented at 
gJuarterly meetings of the full Boari, 

In Nova Scotia a similar kind of model prevails, The 
province has 9 board members who view each film in four 
person panels, Chairman Don Trivett notes that members are 
appointed to the Board in accordance with the principle of 
community representativeness, There exists a diversity of 
opinion among Board members, though decision-making stresses 


consensus as opposed to majority verdict.85 With censorship 
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of Appeal decision, February, 1984, unreported, 

6 See note /3, above, at 13. 

®S With both consensus and majority verdicts, there is 
nonetheless a shared tolerance with respect to the decisions 
made; continued involvement in the process requires this 


much, 


or classification issues that may be controversial or 
difficult, Gere sfull eb oard inay isttea swartp dine bg 

In British Columbia Board members are again appointed, 
although all three classifiers have full-time appointzents; 
in Nova Scotia eight of nine board members are part-time 
appointees, in Ontario 12 of 15 are part-time appointees, in 
Quebec three of six. In most instances all three B,C, 
classifiers see each film; the model of decision-making is 
again one that stresses consensus, aS opposed to majority 
verdict, While disagreements are said to occur with 
approximately 10 per cent of classification decisions, a 
Single statement of position ultimately emerges from the 
Branch, 

Quebec's Bureau de Surveillance du Cinema has six 
appointed members, A jury of two screens each film. Three 
conditions must be met by members of the Board, a university 
degree in humanities or the social sciences, a passion for 
the cinema, ani an involvement in community activities,®® 
Again, aS in British Columbia, and Nova Scotia, a consensus 
model of decision-making is predominant. In the event of 
disagreement over a film, there may be a 24 hour delay, but 
ultimately a single position will be taken; a third member 


may also screen the film and work toward consensus, The 
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86 Personal conversation, Jean Tellier, Bureau de 
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Surveillance du Cinema, Quebec, April, 1984, 


Regie du Cinema will leave present practice largely 


undisturbed; there is little reason to believe that the 
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In all provinces Censor Board process gives some degree 
of importance to the issue of community standards, but the 
notion remains problematic, Market Facts data reveal that 
over 60 per cent of Ontario's adults believe that films with 
explicit sexual intercourse should be prohibited; 49 per 
cent believe that the use of vulgar or profane language must 
be prohibited.®’ At the same time the data indicate that 
only 7 per cent of Ontarians are concerned about sex in 
movies, 

There is a need to examine more closely the targets of 
prohibition; the community standards test does not, in 
itself, furnish the state, be it provincial or federal, with 
an adequate justification or explanation for prohibition, 

Ontario, Quebec, B.C. and Nova Scotia draw markedly 
dlfferent boundaries in making judgenents to prohibit, 
eliminate, and classify the public exhibition of film, 

Tables I through IV set out available data on the 
Operations of the four boards, While there is little 
consistency in record-keeping across the provinces, the 
figures here do contribute, albeit nodestly, tod an 
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8? See note 65, above, at 19, 
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understanding of our processes of censorship and 
classification, 

Comparison’ as d2fficult®© I? have (tired tot focus? on 
feature length 35 and 16 MM films in each province, 
excepting short subjects, trailers and the like; the feature 
film is essentially the target of public scrutiny, A lack 
of uniform data collection complicates and limits this 
attempt. Given coverage of different periods of time in 
different provinces, and changes over time in bases of 
comparison, interpretation of these figures must be very 
circumscribed, ®8 

Nonetheless, there are patterns here that bear 
consideration, It seems clear that all provinces have 
experienced modest declines in the number of films screened 
Over the past few years; the size of each Board's operation 
is also reflected in the figures cited, The province of 
Nova Scotia processes one film for every four processed by 
Ontario; British Columbia and Quebec fall between, with the 
latter province closer to Ontario's numbers, It also seems 
that in B,C, and Ontario over the past few years, there have 
been significant increases in the absolute number of 
eliminations and rejections of film by provincial censor 


86 It 1S not presumed that there is any coaparison of 
eguivalent bases of data in Tables I to IV; the necessity of 
provincial autonomy precludes such analysis, 
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*Data concerning eliminations and rejections not available, 


But it is here that the existing data must be placed 
alongside the reality of existing practice, Provincial 
thresholds of tolerance vary considerably, Of primary 
importance to those of us interested in the spheres of 
federal and provincial responsibility for obscenity and 
censorship, is the guestion of prohibition, 

It must be stressed first that film distributors 
exercise a substantial degree of self-censorship. The 
distributors are sensitive to the parameters of each SBoard'’s 
policies; different versions of the same film are sent to 
Boards of different sympathies; some films are simply not 
considered for a general release to all provinces, 

Ontario's Director, Mary Brown, has indicated that 
"very graphic or prolonged scenes of violence, torture, 
bloodletting; explicit portrayal of sexual violence, 
explicit portrayal of sexual activity, undue or 
prolonged emphasis on genitalia and ill treatment of 
animals would normally be considered to contravene 
community standards and are scenes for which 
eliminations would normally be requested,"&9 

The Director and Chairman of the Board of Censors since 
1980, Mrs. Brown rejects the notion that explicit sexuality 
can be tolerated as public entertainment, breaking here with 


69 Theatres Branch Annual Report, note 73, above, at 15, 


her colleagues in British Columbia and Quebec, 

Mrs, Brown's major concerns rest, nonetheless, with 
sexuality and children and with both violence and sexual 
violence, Study of requested eliminations reveals that 
sexuality and violence are seen as independently 
problematic, The Elimination Report of January 1984 gives 
some sense of what Ontario prohibits; the Boarli issued the 
foLlowinguimstbrvctrons presrxidi thecentetibas,; 

"Eliminate cutting of man's neck with knife; Establish 
and shorten scene of axe being used to hack bodies of 
Man and women; Eliminate all views of copulation scene 
in which hips are visible and in motion; Eliminate 
Closeup of erect penis with a condom being rolled on; 
Eliminate scene of tongue in rectum; Eliminate scene of 
spreading buttocks revealing rectum; Eliminate scene of 
prolonged close-up of penis; Eliminate scene of men 
being spanked on bare buttocks; Eliminate graphic scene 
of mouth-nose at rectum," 90 

British Columbia’s standard for prohibition similarly 
flows from concerns about images of sexuality and violence, 
Monthly reports reveal, however, that "penetration", 
"ejaculation" and "violence" are the stated variables of 


concern, Director Mary Louise McCausland, a member of the 


90 Theatres Branch Elimination Report, January 1984, 
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Ministry of Consumer and Commercial Relations, Ontario, 


Branch since 1976 and Director from 1978, suggests that 
these variables represent a kind of balancing of community 
tolerance, The Branch had been in the process of gradually 
allowing explicit sexuality between consenting adults, but 
became sensitive to adverse public reaction concerning the 
film Caligula, AS a consequence of this reaction the Board 
has ultimately adopted a rather unigue policy, permitting 
explicit scenes of both fellatio and cunnilingus, while 
prohibiting scenes involving penetration or ejaculation, 
The monthly report of eliminations for April of 1984 
indicates that 14 of 17 films were cut as a consequence of 
either penetration or ejaculation or both; three of the 17 
films contained unacceptable violence,?! 
Nova Scotia's Amusements Regulation Board notes that, 
"The rejection of a film may occur when there is no real 
Story but prolonged explicit portrayal of sexual 
activity, sexual exploitation of children, undue and 
prolonged scenes of violence, torture, bloodletting, ill 
treatment of animals, undue or prolonged emphasis on 
genitalia,"92 
The province follows Ontario's example in not allowing 


explicit sexual activity as a forn of public entertainment, 
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91 Eliminations, April, 1984, Film Classification Branch, 
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British Columbia. 
92 Classification Parameters, 1984, Amusements Regulation 
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Board, Nova Scotia, 


Board Chairman Don [Trivett notes that Nova Scotia is a 
smaller and somewhat more conservative province than 
Ontario, Quebec, or British Columbia; the community standard 
of tolerance correspondingly reflects thes2 structural 
differences, Unlike British Columbia and Ontario, Nova 
Scotia does not provide the public with a statement of 
reasons for decisions concerning eliminations or rejections, 
The Amusements Regulation Board and the Department of 
Consumer Affairs suggest that their above-noteji statement of 
policy regarding rejections yields sufficient jetail, 

The core of Quebec's Bureau de Surveillance du Cinema 
has remained largely unchanged over the past twenty years, 
Andre Guerin, Pierre Saucier, and Jean Tellier form the 
backbone of the organization, While Quebec, like Nova 
Scotia, does not provide a public statement of reasons for 
rejection of a film, the Bureau is yuite candid about its 
decisions regarding prohibition, Explicit sexuality between 
consenting adults is viewed as an acceptable or tolerable 
form of public entertainment; sexuality, per se, is not a 
target for elimination, Jean Tellier notes that images 
viewed as intolerable are those of sexual violence, within 
the-genre”- of the "Sexploitacion =tite.” Mw, Tellier”“stresses 
that the Bureau must also be sensitive to the shifting 
nature of community standards, that specific and inflexible 


criteria are simply not realistic, Unlike British Columbia, 


Quebec allows the presentation of films containing 
penetration and ejaculation, The Bureau does not keep 
statistics regarding eliminations or rejections, arguing 
that the figures would be meaningless, A film may be 
rejected several times before ultimate acceptance; the 
number of rejections would then say little about Bureau 
policy. Jean Tellier stresses that the Bureau does not 
reguest specific cuts-that decisions regarding elimination 
are those of the film distributor, 

These portraits of provincial standards for prohibition 
raise a number of interesting issues, All provinces are 
very much bound by the notion of a community standard of 
tolerance and yet there is no systematic taking of the 
public pulse, excepting Ontario's Market Facts survey of 
1979, The data there suggested that a majority of Ontario's 
adults would not tolerate explicit sexuality as public 
entertainment, Insofar as the Board*s role is only to 
reflect majority will, its present eliminations appear as a 
sensitive reading of community sentient, 

And yet it is difficult to properly situate the role of 
community tolerance, Though the expression presumes a 
consensus of views within provincial boundaries, Ontario's 
Survey confirms that there is no single definition of 
tolerance among adult residents, The issue can also be 


understood in teras of the notion of a critical mass, The 


more urbanized areas or Canada are tolerating, or have a 
demand for, routinized exposure to pornographic film, Were 
Nova Scotia to assent to public exhibition of explicit 
sexuality, such a step might weil encounter staunch 
resistance, the issue of harm notwithstanding; there is an 
understandable concern that the Amusements Regulation fSo0ard 
not act to create public controversy, We cannot dismiss the 
importance of community sentiment as a variable of 
Significance in decisions to prohibit public exhibitions of 
film, The creation of a community tolerance test remains 
problematic, but the often guiding hnand of public reaction 
must be acknowledged, 

In this light, the issue of censor board accountability 
can be most fairly raised, The public ought to be able to 
discover what has been eliminated from a film, and why,?3 
With both a test of harmfulness and a test of community 
tolerance, the public right to know persists, Ontario and 
British Columbia's policies of public access are models to 
be emulated in this respect, Indeei, Ontario's presentation 
of policy 1st particaiarl yeexplicitg@precisetytaesceibengethe 
scene to be eliminated, While Ontario's decisions, in 
themselves, are not above criticism, the province's public 
accountability does create a model for other jurisdictions. 
Quebec and Nova Scotia's present policies do not mandate 
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93 See Conclusion. 5;,~ below, 


public accessibility to the decision-making process, Yet 
public regulation should carry a corresponding burden of 
public accountability; it seems reasonable to suggest the 
development of policy geared towards enhancing public 
scrutiny.?* And yet neither Quebec nor Nova Scotia Hoards 
are fairly criticized for failure to respond to concerns 
that the public may raise, Quebec's Bureau de Surveillance 
du Cinema has been critically acclaimei for its sensitive 
and thoughtful response to community concerns; Nova Scotia's 
Amusements Regulation Board similarly enjoys strong 
community support, 

In the final analysis, though, provincial Boards are 
judged by their Jecisions in the individual case, The films 
Pretty Baby _, Beau Pere, Caligula, and Not _a Love Story are 
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among the most controversial of our recent past, Table V 


indicates the manner in which the different boards responded 
to these features,95 The comparisons inform us that 
different versions of film are indeed sent to iifferent 
Boards and that considerable differences of opinion exist in 


the individual case, Interestingly, the film Not a Love 


9“ The concerns here are markedly similar to those raised by 
the Ontario Divisional Court and the Ontario Court of Appeal 
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Ontario Board of Censors, note 1, above, note 83, above, 


95 This chart has drawn on a report, Peter Petruzzellis, 


Canada, September, 1982, The Petruzzellis Report compares 


the films Pretty Baby, Beau Pere, sand Caligula, 


TABLE V: PROVINCIAL RESPONSES TO SPECIFIC FEATURE FILMS 


Film BoGe Ontario Nova Scotia Quebec 
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Pretty Baby Approved Rot Approved Approved Approved 
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Beau Pere Approved Not Approved Not Submitted Approved 
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Caligula Approved Approved Not Approved Approved 
(American (British (American 
version) version version 

With cuts) With cuts) 


Not a Love Exempted Not Approved Not Approved Approved 
Story for comm, for comm, 
use use 
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Story, a documentary on the exploitive character of 
pornography, contains explicit sex; one scene involves both 
fellatio and penetration, The film's intention permits this 
presentation, Both Ontario and Nova Scotia licensed the 
film for educational purposes, Ontario's Mary Brown noted 
in June of 1982, 

"Although extensive use of hardcore footage prevented 

the general commercial release of Not _a_ Love Story in 


Ontario, the Board approved the National Film Board's 


original marketing plan to distribute -and-to -exhibit it 


as an educational filma,"9°6 

Ironically, that section of the public that might aost 
benefit from this stimulating polemic is exclujed, in such a 
formulation, Commercial release expands the available adult 
audience and hence the arguable utility of the film. While 
the concern here was undoubtedly that of not wanting to 
define explicit sex as entertainment, the judgement is 
difficult to follow, We return to the question of the 
appropriate target for prohibition, the heart of both 
provincial powers of censorship and the criminal control of 


obscenity. 
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We must discuss the theoretical and practical 
parameters of obscenity and censorship; the context of 
present enforcement provides a valuable backdrop for 


informed analysis, Figure I presents us with an index of 


96 Letter to Dr, Robert Elgie, Minister of Consumer ana 


Commercial Relations, June 21, 1982, from Mary Brown, 
Director, Theatres Branch, ate poo. 


public concern about the criminal offence of obscenity. 
Although the data refer to the more general category of 
offences tending to corrupt public morals, discussions with 
a number of Crown counsel suggest that the overwhelming 
Majority of charges relate to s, 153(8) of the Code, As a 
consequence, these police reports provide a good 
approximation of patterns of obscenity enforcement over the 
past nine years,9%? 

Figure I reflects a recent increase in public concern 
about obscenity; in light of the current salience of the 
issue, one might well expect offences reported or known to 
the police to further increase in 1983 and 1984, 
Interestingly, Figure II reveals a significant decrease in 
the number of reported offences considered unfounded by the 
police; Figure III presents us with a picture of offences 
cleared - offences in which a prima facie case against a 
specific individual or business has been established, and 
either proceeded with, or abandoned for reasons unrelated to 
the sufficiency of the charge. In this instance we see 
consistent, if somewhat, moderate increases over the past 
five years, 

Figure IV iS perhaps our best index of control in the 


matter of obscenity; the past seven years have seen an 


97 Relevant police data relating to "Offences Tending to 
Corcupt Public Morals" is not available prior to 1974, 
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average of 200 to 250 Canadians charged each year with the 
offence, while an increasing centralization of the 
Jistribution of potentially obscene material might result in 
more offences and correspondingly fewer offenders, one must 
acknowledge here that in human terms the control of the 
offence has been relatively static for the past seven years, 
Figures V to XIV reveal that provincial control has not been 
Similarly static, In Newfoundland, Prince Edward Island, 
New Brunswick, Nova Scotia and Saskatchewan, the number of 
persons charged has remained at a relatively minimal level 
over the past nine years, Ontario provides the lion's share 
of obscenity charges; over half of all Canadians charged are 
charged within that province, In 1982 Quebec, with a 
roughly approximate population, charged one person for every 
four charged in Ontario, Over the past three years, while 
the number of persons charged with obscenity has been 
Steadily decreasing in Quebec, the number of persons charged 
in British Columbia and Manitoba has been consistently 
increasing, 

These distinctive provincial patterns of criminal 
enforcement raise the question of a working relationship 
With powers of censorship and classification, Quebec and 
Ontario Boards have markedly different perceptions of 
community tolerance; it does not seen unreasonable to 


suggest that the greater tolerance of the Quebec Censor 
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Board is reflected in the decision-making of law enforcement 
personnel, police and Crown counsel. Ontario's more 
restrictive criteria appear to be similarly manifest in 
Ontario's greater tendency towards use of the criminal 
process, Provincial censor boards have significant roles 
both in structuring provincial patterns of enforcement and 
in providing sa definitional context for s. 559 G6) (of the 
Codae, 

Court data concerning the criminal offence of obscenity 
are very limited. Table VI presents data from only parts of 
British Columbia and Quebec and only for the years 1978 to 
1980.98 Nonetheless, we receive a fairly clear picture of 
sentencing policy for the offence, A fine is almost 
invariably imposed upon conviction. The single imprisonment 
noted here is something of a puzzle, Nadin-Davis and 


Sproule do not provide us with any practical possibility of 


g 


although the option does) exist, it is very iaificure to 
find judicial support for this response, A financial 


penalty typically appears as the state's symbolic response 
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96 4.3. Parlor, Senior Analyst, Courts Program, of the 
Canadian Centre for Justice Statistics writes, “It must be 
emphasized that there are severe methodological problems 
With the data. In particular, the limited coverage (which 
varies by year), the completeness of reporting, and the 
different sampling nethods are all matters of concern", 

99 RP. Nadin-Davis and C,.B. Sproule, Canadian Sentencing 
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Digest, Toronts, Garswebly givd2, 39- Ua so-<. 


to the offender, In R, v, Ariadne Devs, Ltd,,!9° the Nova 
Scotia Court of Appeal reduced the accused corporation's 
fine frome $12,500 tom$7,500>> arguing ‘thatethis latter -anount 
represented one year’*s profits and as such constituted an 
adequate deterrent, 

The criminal enforcement of obscenity does not appear 
to be a particularly large enterprise of control. Less than 
309 Canadians are charged each year with the offence; those 
convicted are invariably fined for their conduct, ‘And yet 
pornography, obscenity, and censorship remain as salient 


public issues; recent decisions in Re Ontario Film and Video 
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Our current focus, 
Of particular interest to federal-provincial dialogue 
rejarding obscenity and censorship are the recent decisions 


of the Ontario Divisional Court and the Ontario Court of 


HOOK, V,  Rriadne Devs se Lids sito / 4) C2 e.., (20) 4? 
GNIS! CISAY.) 


101 Re Ontario Film and Video Appreciation Society and 
Ontario Board of Censors, note 1, note 83, above. 

102 Re Nova Scotia Board of Censors et al, and McNeil, note 
23, above. 

103 RR, Ve Red Hot Video, note 1, above. 

10* R, ve Doug Rankine Company Ltd, and Act Ili Video 
Productions Ltd,, Borins, C. Ct. Je, (1984) 39 C.C.C, (34) 


TABLE VI Sentences, S,159, 1973-89 
Convictions Fine Probation Imprisonment 
1978 22 20 2 0 
1979 26 23 2 1 
1980 22 22 0 0 
Total 79 65 4 1 
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Ontario Board of Censors. Tne Film and Video Appreciation 
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in arbitrarily restricting freedom of expression, 

The Divisional Court agreed, suggesting that while the 
provincial power of censorship has constitutional validity, 
OIntario's present legislative framework grants too much 
discretionary power to its Board, [he court noted 

OC teewe: » (do) ino) efind chat seetnons 93 7 esi sand! Ss eiare 
invalid but the problem is that standing alone they 
Cannot be used to censor or prohibit the exhibition of 
films because they are so general, and because the 


detailed criteria employed in the process are not 


prescribed by law,"105 
The court added that the sections in question, 
".eemMay be rendered operable by the passage of 
regulations pursuant to the legislative authority or by 
the enactment of statutory amendments, imposing 
reasonable limits and standards,"106 
The decision of the Divisional Court implies no 
criticism of the actual criteria used by the Ontario Censor 
Board, in prohibiting public exhibition of fila, The court 
notes, 
"As to whether the Standards issued by the Board of 
Censors would be considered to be reasonable limits, we 
express no views, They may or may not be acceptable, 
but in the light of the position we take on the next 
issue, it 1S not necessary for us to express a view, 
One thing iS Sure, however; our courts will exercise 
considerable restraint in declaring legislative 
enactments, whether they be statutory or regulatory, to 
be unreasonable, 1807 
This last statement of principle by the Divisional 
Court was not endorsed by the Ontario Court of Appeal. 


While the Court of Appeal upheld the Divisional Court's 
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305 Re Ontario Film and Video Appreciation Societ 
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ruling, it took issue with the notion that the judiciary 
ought to exercise “considerable restraint” in examining the 
reasonableness of legislative enactments, The Court noted, 
"We do not think, if they were purporting to enunciate a 
principle, that there is any such principle to be 
applied in the determination of what is "reasonable" 
under s, 1 of the Charter, In approaching the question, 
there 1S no presumption for or against the 
legislation.,..%i98 
The practical effects of the Ontario Court of Appeal 
decision are twofold, First, all provinces must give 
serious consideration to drafting statutory or regulatory 
guidelines for censorship and classification; in the event 
that the Supreme Court of Canada upholds the decision of the 
Ontario Court of Appeal, such legislation would appear to be 
a necessary provincial response, Second, the Court of 
Appeal'ts decision makes clear that the standaris of 
prohibition and classification may continue to be a subject 
of judicial scrutiny, a more detailed legislative framework 
notwithstanding, The appropriate role for the province's 
censors and classifiers remains a subject in the process of 


judicial debate, 
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nh Society and 


The Supreme Court's most important pronouncement to 
date on the subject of provincial censorship has been Ke 


Hova Scotia Board of Censors et al, and McNeil, The Court 


_——— rm ee ee ee Se eae ee ae ee ae ee 


=—— eS SS 


of the province, the legal structure of Nova Scotia's 
approach to fila censorship was properly within the 
provincial sphere, The Nova Scotia sSoard's censorship of 
It was argued that the power of censorship itself is beyond 
provincial jurisdiction, that it is an exercise of the 
federal criainal law power embodied ins, 159 of the Code, 
Ritchie, J., speaking for the majority in McNeil, 
noted, 
"There is, in my view, no constitutional barrier 
preventing the 8o0ard from rejecting a film for 
exhibition in Nova Scotia on the sole ground that it 
fails to confora to standards of morality which the 
Board itself has fixed, notwithstanding the fact that 
the film is not offensive to any provision of the 
Criminal Code,"!09 
The majority suggests, then, that different standards of 


prohibition for the provinces andi the federal jyovernment can 


109 Be Nova Scotia Board of Censors et al, and HeNeil, note 


be seen aS constitutionally valid. Ritchie, J. adds, 
ws .e.there is no constitutional reason why 3 prosecution 
cannot be brought under s, 163 of the Criminal Code in 
respect of the exhibition of a film which the Board of 
Censors has approved as conforming to its standards of 
properety. re 
Ultimately Justice Ritchie rests the constitutional 
valPdity cf provincial’ censorship on ss. 92-683)1 Cand <92¢76) 
of the BUN.AS Act; *noting ‘that the *foard*s Slegal (framework 
is concerned with "property and civil rights" and “matters 
of a local and private nature," 
course, The former Chief Justice argues that the power of 
provincial censorship in Nova Scotia is not rooted in 
provincial jurisdiction, “He notes; 
“"..ethe Board is asserting authority to protect public 
morals, to safeguard the public from exposure to films, 
to ideas andi images in films, that it regards as morally 
offensive, as indecent, probably as obscene, The 
determination of what is decent or indecent or obscene 
in conduct or” in® a publication, #hat®™ 1Seeord liywrre for 
public viewing, whether in film, in art or in a live 
performance 1S, as such, within the exclusive power of 
the Parliament of Canada under its enumerated authority 
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to legislate in relation to the criminal law,!11 
confusing, clouded by a slim 5-4 majority verdict, There 
would seem to be a strong minority doubt about the validity 
of the provincial power of censorship, in itself. It is not 
clear that a future Court will ultinately acceje to the view 
that the provinces*® prior restraint of the medium of film is 
constitutionally permissible, Nonetheless, th2 majority 
and classification, Section 37 of the recently introduced 
Bill C-19 would also seem to give implicit recognition to 
provincial autonomy inthe matters of censorship and 
classification, The section requires that any criminal 
prosecution of a provincially classified film cannot 
proceed, 

wo eewWithout the personal consent of the Attorney 

General, ,"112 
A challenge to the prohibitive standard of the provincial 
Censor Board is posited as an exceptional circumstance; the 
interlocking roles of federal and provincial jarisdictions 
are being stressed here, 

But it is not only the provincial power of censorship 


that’ is under Scrutiny in Canadian courts, Inuk; woe ked 
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112 Canada, House of Commons, Bill C 
Met 98 Goce st 46 3 7.5 


Hot Video, counsel for the accused argued that the Code‘s 
obscenity provisions contravene s.,2(b) and s.7 of the 
Charter, the right of freedom of expression and the right to 
"life,clibertyseand.securityiofy thempersonsg "ae Coli lins, 4P cov. 
Ct Jt chela., 
"..ethe Crown has established that the provisions of ss, 
(1) (a) and (8) of s,159 constitute reasonable limits as 
can be demonstrably justified in a free and democratic 
socGety., ii 42 
Collins suggested, 
"..ethere appears to be some uncertainty as to how to 
determine what is or is not obscene, whatever may be 
the cause of this uncertainty, it does not, in my view, 
resalty from) ajlack)ofeclanityarndthewl aw ote Inithinks the 
law is sufficiently clear for that well-intentioned 
citizen that learned defence counsel speak of,"i1¢ 
And yet one must acknowledge that the appropriate 
targets of prohibition remain a matter of debate, 


jurisdictional and constitutional argument notwithstanding, 
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attempt to address this issue specifically, setting out a 


new focus for judicial analysis, In deciding that certain 


films could not fairly be called obscene, Sorins notes, 
"All of the filwms contain what the Crown described as 
"Standard, run of the mill scenes" of sexual 
intercourse, In my opinion, contemporary community 
standards would tolerate the distribution of films «which 
consist substantially of scenes of people engaged in 
sexual intercourse, Contemporary community standards 
would also tolerate the distribution of films which 
consist of scenes of group sex, lesbianism, fellatio, 
cunnilingus, and anal sex, However, films which consist 
substantially or partially of scenes which portray 
violence and cruelty in conjunction with sex, 
particularly where the performance of indignities 
degrade and dehumanize the people upon whon they are 
performed, exceed the level of community tolerance",115 
While Borins found non-coercive explicit sexuality to be 
‘artless! se"ensapid' sandr Vborang", shew 1oenotehandadt 
deserving of prohibition, 

The judgement in R, v, Doug Rankine is a reminder that 
the judiciary is ultimately sensitive to arguments regarding 
the purpose of prohibition, While the test of community 
tolerance is set out here and is determinative of the issue 


in dispute, it is the focus given sexual violence that is 


I 


most instructive, 

The past decade has seen a refocussing of public 
concern about obscenity and censorship. The issue of public 
harm is beginning to displace the issue of public morality; 
it is now sexual violence that highlights our agenda, At 
the centre of much controversy are two American-based social 
psychologists, Neil Malamuth and Ed Donnerstein, Their 
laboratory and field research redirects our attention from 
the notion of community tolerance to the issue of 
pornography's social costs, 

The task of obtaining sound empirical research 
concerning the social costs of pornography has long been 
problematic, The subjects of study have changed over time; 
the concerns of the early seventies differ fron those of 


today, and fron those of the post War period, The 1979 


Williams Report of 1979, the latter perhaps being better 
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related to our present circumstances, A 1973 volume of the 
Joucnal_ of Social Issues featured "pornography"--articles 
that spoke of "consumers of erotica", "explicit sexual 


materials", ani “erotic films", There was no suggestion 


that the topic under study was that of images of sexual 
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Pornography, Washington, D.C., U.S. Government Printing 


Office, -1971. 


violence, the focus of current concerns,!17 

In a 1982 review article,!18 Malamuth and Donnerstein 
set out the specifics of recent research regarding 
aggressive pornography. In a book chapter now in press, 
Donnerstein writes, “it is the aggressive content of 
pornography which is the main contributor to violence 
against women...,when we take out the sexual content from 
such films and just leave the aggressive aspect we tind a 
Similar pattern of aggression and asocial attitudes. ...The 
problem here is What we mean by pornography. Are we 
discussing just sexually explicit material? All the 
research to date would not suggest any harmful effects from 
such exposure,"119 

This is a theme echoed by E.C. Nelson in his 
comprehensive, Pornography and Sexual Aggression, Nelson 
Writes, ",..,,research continues to enphasize the usefulness 
of discriminating between the effects of aggressive vs, 
non-aggressive sexual materials",!290 Nelson further remarks 
that, ".,..even now it is reasonably clear that observing 


violent sexuality can facilitate aggression in the observer 


417 "Pornography: Attitudes, Use, and Effects", 29(3) 
Journal of Social Issues, 1973, 1 - 227, 

118 Malamuth and Donnerstein, note 53, above, 

119 E, Donnerstein, “Pornography: Its Effect on Violence 
Against Women", in N, Malamuth and E, Donnerstein, 
Pornography and Sexual Aggression, New York, Academic Press, 
in press, Pp. 32. 
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- altering the context in which aggression is viewed does 
not appear to change anything",121 The ability of the image 
to impact upon the reality of social relations seems well 
established, Nelson aptly describes this process, noting, 
" o.ethe modelling of attitudes and behaviours which suggest 
that males are justifiei in their aggression toward females 
undoubtedly influences some males to disregard women's 
communications of non-consent and reinforces their beliefs 
about the appropriateness of using force or intimidation to 
make a woman do whatever they want her to do,"i2ée 

Social scientists, particularly social psychologists, 
are now Looking to the aggressive content of sexuality, in 
both laboratory and field experiments, A recent study 
involved 104 male subjects in Manitoba, In an initial 
session, questionnaires were given out, one item asking 
about the likelihood that the subject himself would rape if 
",.e-he could be assured of not being caught and punished," 
A five point scale was presented, with point one 
representing "not at all likely" and point five representing 
"very likely." The subjects were then divided into high 
rape potential and low rape potential groups; 62 males 
reported a one, “not at all likely"; 4&2 males reported 4 


two, Or more, on the scale, The subjects then listened to 
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121 Ibid, p. 236, 
O22 rbd pep azs4. 


one of three tapes, a mutually consenting depiction of 
sexuality, a depiction of rape in which a first unwilling 
victim becomes sexually aroused, or a depiction of rape in 
which the victim abhors the assault, a "negative outcome", 

Malamuth and Check measured both penile tumescence and 
self-reported arousal to these stimuli,!23 For both males 
with "high rape" and “low rape" potential, blood flow to the 
penis increased most markedly in the rape-positive outcome 
condition; men were generally more physiologically aroused 
Dy violent sexuality than by consenting sexuality; for those 
Wrth shigh«raipe jpoten tial ,jthenmefiifectimasmwparticu larly 
pronounced, In the case of reporte? sexual arousal, those 
with high rape potential indicated that they were as excited 
by Cape with victim abhorrence of assault as by sexuality 
With mutual consent, 

The study does not present a flattering view of male 
sexuality. The predatory nature of the male finds 
expression in the fact that almost 50 percent of those 
sampled would consider sexually assaulting an unwilling 
woman, if no adverse consequences could be assured, fhere 
is a sense in which women have been commodified as objects 
for male satisfaction; the male often imagines stealing a 
woman in much the same way as the thief imagines stealing a 
es etme Hl akan ete J.V.P. Check, “Aggressive-Pornography 


and Beliefs in Rape Myths: Individual Differences", 
unpublished manuscript, 1983. 


bottle of scotch, or a colour television set, The breasts 
and the vagina are the valued goods, and the penis a willing 
weapon, 

And yet, Malamuth, check, Donnerstein, and many others 
have been fairly criticized for what Thelma NcCormack has 
has termed "Machismo in Media Research", S“cCormack notes 
that "..,.(a reasonable) research design would reguire 
Subjects of both sexes, just as similar studies of racist 
content would include both black and white subjects, It 
1S...eSignificant that the experimental research on 
pornography has been carried out by men using almost 
exclusively male subjects,"!2* McCormack also takes issue 
with the subject matter of much empirical effort to date, 
She argues for a conceptualization of pornography "...as an 
extreme form, almost a travesty, of sexual inequality in 
which women serve as sex objects to arouse and satisfy men 
and nothing more,"125 

In a field experiment “Malamuth and Check have obtained, 
"..eperhaps the strongest evidence to date to indicate that 
depictions of sexual aggression with positive consequences 
Can adversely affect socially important perceptions and 
attitudes, "126 


i244. Ti, .e:NCCormacktaisn O.teiio3 saboveviate 563% 

125 Ibid, p.553, 

226 N, Malamuth and J.V.P. Check, "The effects of mass 

media exposure on acceptance of violence against women: A 
field experiment. 15 Journal of Kesearch in Personality, 
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Women are depicted as victims, within both sexual and 
non-sexual contexts. Questionnaires assessing acceptance of 
violence against women, rape myth acceptance, and belief in 
adversarial sexual relations were filled out s2veral days 
after viewing, Comparisons between those who had seen Swept 
revealed significant differences in expressed attitudes, 
Malamuth and Donnerstein note, 
"Results indicated that exposure to films portraying 
aggressive sexuality as having positive consequences 
Significantly increased male, but not female, subjects’ 
acceptance of interpersonal violence against women and 
tended to increase males’ acceptance of rape myths,"!27 
Malamuth and Donnerstein inform us of the value of 
context in focusing our concerns, [he depiction of sexual 
violence, in itself, cannot be objected to; it is the 
message of the depiction that reguires evaluation, There 
seems to be little empirical evidence to establish the 


social harm embodied in allowing the exhibition of explicit 
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227 falamuth and Donnerstein, note 53, above, at 135. 


sexual relations,!28 It is rather the potential condonation 
Or promotion of sexual violence that is problenatic, [In 
pornography we see reflections of the reality of male-female 
relations, and a simultaneous structuring of expressed 
attitudes and potential for physiological arousal, 

The debate concerning a causal link between the 
consumption of pornography and actual violence is not 
particularly, criuctal here, / whale atiats centaand yi auffacalt 
to uneguivocally establish such a causal connection,!29 the 
criminal sanction is adequately premised on indications of 
social harm. Insofar as a medium of communication condones 
Or promotes sexual violence, or cruelty, it may fairly be 
Said to be obscene, to be unsuitable for the public sphere, 
The images of film and those of other sedia have the power 
to impact upon male attitudes towards aggression against 
women and to positively reinforce coercive sexuality. 

And yet the vagueness of the standard is a problematic, 
Sexual violence can be differentiated from the violence of 
the boxing ring or the hockey rink; there is no illusion 
here of the fair fight. But the condonation or promotion of 
sexual violence or cruelty remains a subjective test, with 
the rigid dine oh <croreinak conviction adit ficult to) draws 
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128 See E, Donnerstein, “Pornography: Its Effect on 
Violence Against Women", note 119, above, 


be? See, DOD exanple, B..  Kutchinsky, Law, Pornographysana 


Crime: The Danish Experience, London, Martin Robertson, 
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It is, nonetheless, an appropriate focus of concern, 
The provincial power to refuse public exhibition is not an 
inherently onerous limitation upon freedom of speech, and 
the criminal processing of obscenity will allow for debate 
on the legitimacy of what is potentially a kind of hate 
literature in the sexual sphere, Should guilt be 
established, only a financial penalty will typically be 
imposed, Sexuality in the private sphere is not a focus of 
cControi 0° 

Ultimately, though, the more general issue of sexuality 
and violence is probably best understood in public education 
and discussion, We must not forget that the inages of 
controversy are very real reflections of social life. To 
the extent that males and females view each other simply as 
commodities to be optained, they entrench a predatory 
conduct in interpersonal relations, 

Images of sexuality and violence act as a barometer on 
the condition of human relations, As much a reflection of 
Changing social structure as a social force, they do not 
comfortably succumb to black and white pronouncements, We 
place the pleasure of sexuality alongside the pains of 
dominance and exploitation, and we simply weave a tangled 


130 For a case that espouses a somewhat contrary view see Re 
Hawkshaw and the Queen (1982), 69 C.C,C. (2d) 503 Ontario 
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Conclusions 
Implicit in the preceding pages are a number of 
conclusions concerning provincial powers of censorship and 
classification and federal obscenity provisions. These 
remarks are now made more explicit and will perhaps be of 
some assistance in Committee discussions, 
1, The criminal definition of obscenity proposed in Bill 
C-19 could be further modified in the following manner, 
s.15%9(8) For the purposes of this Act, any matter or 
thing is obscene where a dominant characteristic of 
the matter or thing is the undue exploitation of 
sexual violence or cruelty. 

It is not clear that consenting sexuality between 
adults 1s properly the tocus of the criminal law; it is 
not the "undue exploitation” of sexuality, but the 
"undue exploitation" of sexual violence that is revealed 
as problematic by empirical research, The subjects of 
crime and horror do not appear to be necessary 
inclusions in s.,159(8); there are no judicial 
pronouncements concerning these terms; the field of 
Objectionable material would appear to be adeguately 
covered by the notions of sexual violence and cruelty. 

The proposed addition to s,159(8), "through 
degrading representations of a male or female person or 


in any other manner", does direct our attention from the 


community tolerance test towards some conception of 


social harm, Nonetheless, the language here does not 
suggest the images deserving of criminalization, There 
is a sense in Which many television commerztials degrade 
both men and women, and yet the criminal sanction would 
scarcely be appropriate, The phrase "degrading 
representation" does not give any kind of focus to the 
jJuUdLciary¢eitoas fairly criticized foreits vagueness. 
It should be noted that "sexual violence", as 
defined above, incorporates the two prohibitions of the 
Ailliams Report. 
Material whose production appears to the court to 
have involved the exploitation for sexual purposes 
of any person, where either (a) that person appears 
from the evidence as a whole to have been at the 
relevant time under the age of sixteen years; or (b) 
the material gives reason to believe that actual 
physical harm was inflicted on that person,!3! 
2. The proposed s,163.1 of the Code should be enacted in 
its present foram: 
"163.1 Where any film or videotape is presented, 
published or shown in accordance with a 
classification or rating established for films or 
videotapes pursuant to the law of the province in 
which the film or videotape is presented, published 


or shown, no proceeding shall be instituted under 


section 159 or 163 in respect of such presentation, 
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publication or showing or in respect of the 
possession of the film or videotape for any such 
purpose without the personal consent of the Attorney 
General," 

The section highlights the value of Censor Board 
decislon-naking in the sphere of film censorship and 
Classification, While the criminal process may still be 
invoked against a provincially classified film, it is 
set out here as an extraordinary circumstance, requiring 
"the personal consent of the Attorney General,” fhe 
section raises the profile of any public conflict that 
may develop between law enforcement perceptions of 
obscenity and Censor Board perceptions of properly 
prohibited naterial, Insofar as this promotes a greater 
awareness of decision making processes in the public 
Sphere, it can be seen aS a progressive proposal, 
Provincial Censor Boards should retain powers of both 
prohibition and classification, The statutory framework 
of s,159 and existing judicial pronouncements, while 
ultimately determinative of obscenity, are not 
sufficiently precise to suggest S8oard policy in the 
individual case, One must acknowledge, too, that 
provincial autonomy is an important value here - that 
provincial jurisdiction over “property and civil 


rights", and "matters of a local and private nature" 


justifies intervention, The standard of community 
tolerance and the conception of harm may vary from 
province to province; it seems reasonable to honour 
these regional variations, 

The spirit of the Ontario Court of Appeal decision in Re 
Ontario Film and Video Appreciation Society should be 
reflected in provincial legislation, Each censor board 
should set out its criteria for prohibition and 
classification in statutory or regulatory form, While 
the language employed may be difficult to construct, it 
seems important that section one of the Charter not be 
disregarded; the power of prohibition reyuires public 
yusStilications 

Censor Board decision-making in the individual case 
should be accessible to the public. The reasons for 
elimination or rejection should be stated in written 
form, available for public scrutiny. There seems no 
reason to deny public access to a decision-making 
process undertaken in the public interest, 

Censor boari prohibition of the sales and rental of 
videofilms seems a costly and unnecessary expansion of 
provincial power, The criminal offence of obscenity 
should be able to adeguately respond to this new medium 
of communication; the provinces have historically been 


concerned with the public exhibition of film, 


While this provincial intrusion into a more private 
sphere does appear as inappropriate, some degree of 
regulation is, nevertheless, desirable, The operators 
of video outlets should be reguired to designate tapes 
reviewed by the province with the appropriate 
classification awarded, If the film has not been 
reviewed it should bear the label "unclassified". The 
consumer is thus better informed, and the Jistributor is 
made more aware of the legal context in which he or she 
1s operating. 

The standard of community tolerance does not create a 
sufficient basis for the prohibitions of the censor 
board or the criminal convictions of the court. #hile 
such tolerance 1S a variable that impacts upon the 
decision-making process, it ultimately raises more 
questions than it answers, If 60 percent of Ontario 
residents want to ban explicit sex, does prohibition 
follow? Is mere intolerance itself all that need be 
proven? 

The prohibition of images of sexuality and violence 
is fairly based on some consideration of social hara, 
Quebec's new test of censorship, the condonation or 
promotion of sexual violence suggests a possible 
direction for case law, An author, publisher or fils 


Maker who condones or promotes sexual violence or 


cruelty is not reasonably insulated from sanction, by 
claiming a legitimate right to freedom of speech, The 


Eecent gecision of Borins, C.ct.J. in &, ¥, Doug 
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direction in criminal control, the Court instructively 
drawing a line between the explicitly sexual and the 


sexually coercive, 
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INTRODUCTION 


The following contains a profile of Canadian distributors and 
distribution practices of adult (i.e. what we would commonly 

refer to as pornographic) video and magazine companies. The 
report proceeds with a methodology section outlining the contours 
@rethe-study.. It is then divided into two broad segments, the 
parameters of which are defined by the two media (video and 

print) under study. The two media were chosen for their persis- 
tency and popularity as forms of adult expression (the video field 
currently expanding at an impressive rate) and their being the 
bocusy OLemuch critical attention from various sectors in 


Bociety.~ 


The profile, obtained from structured interviews with the distri- 
butors themselves, includes a description of what is generally 
available to the public; an overview of popular, saleable imagery 
in contemporary adult videos and magazines; and, distributors' 
perceptions of the typical consumer. There follows a discussion 
Of the legal aspects of the distribution» of adult video and 
Magazines, the impact of the obscenity law on distribution 
activities, and the role of customs and respective censor boards 


ine the adult entertainment andustry. 


Each section contains an account of the distributors' perceptions 
of contemporary Canadian community standards and of their 


opinions regarding the changes they would like to see effected 


in the current obscenity law, as it influences their work. 


By way of conclusion, the need for clarity and consistency in 
the obscenity law is underlined, and some discursive comments 
are offered on the problem of sexual representation and desire, 


not restricted to genre. 


METHODOLOGY 


The original mandate of the study was to design a survey guide 
and contact Canadian producers and distributors of pornographic 
material, whose companies were located in Ontario or Québec, with 
a view to assess their marketing strategies; their perceptions of 
existing laws on obscenity and tthe simpactswWom legal decisions<on 
tCheiovactivities js sthei rrperceptions iof their tcustomers seand 
changes they would like to see in the law as it affects their 


WOLK. 


It soon appeared, however, that despite many efforts, no producers 
could be contacted. If any, there is a very limited production of 
"legitimate" adult material in Ganaacas Some distributors own 
publication rights to some films; beyond that, if there is 

Canadian produced material it is underground. Hence, the decisions 
regarding what is available to the Canadian public are made at the 
Dointroft fdistributironss Changes imetheclegaldsratus gosrobseenttry, 
Particularly *in Sthe Canadian (erniminabacode, will thus affect the 


Gistribution of adult ivideoswvand magazines: 


For the purposes of this report, 20 formal interviews were 
conducted, eighteen with video and magazine distributors and one 
each with the chairperson of the Ontario Advisory Committee 
(retained by magazine wholesalers to advise on contemporary 


Canadian community standards) and the President of the Video 


Retailers Association (legal counsel). In Québec one magazine 

and seven video distributors were interviewed. Three distributors 
of magazines and seven of videos were interviewed in Ontario. 
Discussions were also held with the head of the Morality Squad of 
the Montreal Urban Community and two members of Project "P" in 
Tonon te. (Projecto Pit Lusi ca sport refrorb vot st he Met roeforonto and 
OPP units which deals with the education of police officers on the 
obscenity law and the confiscation of obscene material.) As well 
telephone interviews were conducted with some distributors who 
could not be met, individuals who have been or are currently 
involved in work in the areas of adult entertainment/pornography/ 
censorship, customs officials, members of the Montréal Urban 
Community, the Streté du Québec, representatives from the Ontario 
Censor Board and a member of the Canadian Film Development 


Gorporatian. 


The interviewees were chosen from the provinces of Québec and 
Ontario as these possibly represent the two extremes of the 

Canadian situation. Québec and British Columbia are reputed to 

have lax interpretations of obscenity while Ontario is known to 

be more conservative. Respondents were located through word of 
mouth and referral and the sample emerged on a "Snowball" fashion. 
Furthermore, the study focussed on Toronto and Montréal (and 
Surrounding areas). In the case of both media, names of competitors 
came up either during an initial phone conversation with a 


respondent or during the interview. It may thus be said that 


the sample is likely to be representative of the major distributors 


in the “fteld. 


Pinding adult wvideordistributors was'not “drericwit because of 
tiem esuccess;-visibility and (often) ceheivlasscciatiion with 
PeatLure Erin distribution | (although ‘two of *ehetsixtéen tcontacted 
would not return repeated phone messages). Six of the fourteen 
video distributors interviewed (3 from Ontario and 3 from Québec) 
deal solely with adult material, one also with a mail order 
business. The rest distribute feature films as well. Two respon- 
dents are involved with the handling of 35mm films (those which 


are seen in movie houses). 


The distributors of adult magazines tended to be more elusive. 
This may be due to their having for a long while been the objects 
of control, hence their tendency to keep a low profile. A member 
of the Streté de Québec mentioned that home video has been 
"ignored" by the provincial police due to lack of censorship 
regulations. Thus they concentrate on the distribution of 
obscene magazines. This person could not provide the names of 
any video distributors; but nor could (would) ‘he supply the 

names of those involved with publications (e.g. magazines) of a 
sexually explicit nature. Similarly; magazine distributors who 
were interviewed claimed no knowledge of the origin (in Canada) 
of sexually explicit magazines which contain close-up shots of 
sexual intercourse. Three magazine distributors contacted were 


going to be out of town. Four others would not participate in 


an interview (either by not returning phone calls or by claiming 
they had» "nothing new to: say"). “Of othe “foun respondent smiinamry 
interviewed; two (hein QuébeceandmiyinvOntarrojmcely onvaduire 
material to bring in most of their business. The other two 


adustrubutkescother sitelesvas iwel: 


The interview schedule was designed around the following question 
areas: (1) the eproductsyp igen ve; rtcoun EayeOmmontai nee aithe 
business: number of retailers under their auspices, average 
monthly sales; (3) the demand/desire for the product and the 
consumer; (4) the law: familiarity with the obscenity and 

customs laws and the way they work in practice; (5) their defini- 
tions of pornography; (6) desired changes in the law and community 
standards. Each interview lasted on average between 2 and 3 
hours. They were open-ended: many respondents spoke at great 
length on topics which, although related, were not originally 
included in the survey. Notes were taken and interviews written 


up in prose immediately after their occurrence. 


AS preparation for the interviews which have informed this 
research, it was necessary to view videos (both Québec and 
Ontario versions) and peruse adult magazines, those available in 
Ontarkor" corner iustores”™ lions adule’ bookstores piand Ba iso! Sasha 
in Québecs The author was alsovacquainted: with Legal literature 


on the obscenity law and various court cases. 


VIDEO DISTRIBUTION: PORNOGRAPHY VS. ADULT ENTERTAINMENT 


One of the problems with the discussions surrounding the topic 

Of pornography rcentexrs .on isi teing gGehrough various levels :of 

debate and arriving at an accessible definition of the phenomenon 
and its discourse. This is not easy as disparate factions and 
theoretical perspectives identify the issues differently, depending 
on what is felt to be at stake. Conservatives are concerned with 
the decline in morality, with emergent forms of polysexuality, and 
with the disintegration of the nuclear family. The decline in 
social values is seen in light of representations of "unhealthy" 
sexuality: sexual activity which takes place outside of a 
EeoGttaonalarecLationship and which 1s non—functional» (1.e:; non- 
Poe mine nee The liberal/libertarian position sees society 

as» pluralist, “containing many points of view in uneasy co- 
onheteeee oS Freedom of expression shall supersede any moral 


COR CEES. 


Pornography, however objectionable it might 
appear, should therefore be available for 
individuals umless rt Gan .be proved that its 
presence within society affronts other indivi- 
duals going about their daily business, or 
indeed produces forms of antisocial behaviour 
such as aggression upon particular individuals. 


The feminist intervention mobilizes around campaigns and demons- 
trations, identifies the main social antagonism as that between 
hhence os neandeamouesaror.tchangde,inspublicsattitudes by ja 


redefinition of what constitutes an offensive representation." 


Recently, feminists have been anxious to nullify claims of prudery 
by isolating what they consider to’ be the most nefarious of genres. 
representations which combine sexuality with some forms of violence 
or with children. This is seen as inherently harmful and 


predicated on gender relations of dominance: 


Pornography is a presentation, whether live, 
simulated, verbal, pictorial, filmed or wideotaped, 
or otherwise represented, of sexual behaviour 

in which one or more participants are coerced 
Overt hLy“oOr=Inpt Terlivrernrce Partlecmpatlon; oT 
are injured or abused physically or psychologic- 
ally; or in which an imbalance of power is 
obvious, or implied by virtue of the immature 
age of any participant or by contextual aspects 
of the presentation, and in which such behaviour 
can be taken to be advocated or endorsed. , 


On another level, a parallel feminist-informed intervention opposes 
these "feminist" visions which deny the acceptability of certain 
forms of sexual expression. ° Tt also questions the variable 

status of different modes of representations in a cultural language 
with meaningful codes to be deciphered and attempts to analyse 
their association with the basic social and economic conditions 
(e.0. photography) . ’ Discussion is also given to the possibilities 


. . 8 
of developing a women's erotica. 


As can be seen from this short overview, pornography is an issue 
charged with emotion and strange political alliances and an elusive 
definition. It does have certain identifiable features: it deals 
with sexual taboos and dominant images, inscribed into everyday 


practice and it portrays characters who possess only one dimension, 


a sexual/genital eviews Asitalisocrvaliainsititu tion" sehowever i chiteus 
defined ditierently saccording towthesconceptions .politicalmgroups 


have and their subsequent s€ruggles.—° 


The distributors interviewed in this study deal with video and 
graphic representations of a sexual nature, and their own struggle 
Ls tostlegptimizge’ their sbusinesseandsmakevsense ofstheins"worlds" 
in the least dissonant way. The dissonance for them is personal, 
as is sthe notion of legitimation. They have moral concerns but 
also a business acumen which presupposes the necessity of making 

a profit, regardless of personal taste. Many mentioned that they 
did not enter this business to break the law: they worried about 
their reputations within the community and with their families, 
especially after a raid (their parents and in-laws read the 
papers, for example, and their kids talked amongst themselves). 
But these distributors also recognized that the level of discourse 
Surrounding the "racy" material was a boost for the industry; 

thus retaining the "illegitimate" tag was often considered in 


business terms. 


Distributors distinguish between "pornography" and "adult 
entertainment" (some magazine distributors refer to products of a 
sexually explicit nature as "men's sophisticate titles") not only 
as a descriptive tool, ites toridentity qualitative sedi fenences 
in imagery contained in feature films and home video movies, but 
also to reinforce a moral dichotomy already in existence in 


popular opinion, in many other sectors in society and that is 


accessible to many. No video distributor considers his products 
to -bei pornographic. s<Productstare various ly abel ledsareduie 
movies”, “sex movies" ori eroti cami iims ta GWiehenechisweontexc 
their work is justified on the basis that films/videos are 
produced by responsible "adults" for the consumption of similarly 
responsible "adults". There is a presumed need for adult movies 
which distributors feel they are satisfying (the nature of the 


need wih be diseussed *iunrhenton). 


When asked if they considered their work to be pornographic, 
video/film distributors consistently responded in the negative. 
However, they consistently used the word "pornography" as a 
descriptive label and may implicitly consider their work as such. 
For example, common phrases were: "when I got into the pornography 
busSiness..."; "there will always be a demand for pornography...". 
The label is one which, historically and in common sense terms, 
refers to representations of a sexual orientation and thus has 
currency among thes public, of whichBthetdistributors arewaspaccs 
Hence, the appeal and accessibility of the term. However, attempts 
are made at refining the use of the word pornography (which 
curiously resemble the more vocal feminist résivilen der in bene 
Aware of debates surrounding sex in the public sphere, at least at 
the level of media creation, and the contentiousness of the issues, 
distributors use the term "pornography" Gxpliciely tosreterare 

a variety of things, usually undesirable and deemed offensive. 


This allows for location within the moral debate without implication. 


Allowing for the difficulties with trying to define an elusive term 


yet one laden with social and moral meaning, some identify porno- 
Giephyy7 conceptually, gas saa" personal «thing's; 

UNODOGY,, BDY. seoday, s-sstandards = icanrdetine ste" We ee 
“berine: ceqrading. . What is at?" (0. a.) 


Pei CMme Sex 1S -GOOd (caste... 1t. S acconding «to 
One: S OW Geriitclore “(Avda Ce) 


Taking this to its extreme one respondent defined as pornographic 
Manything that will shock me". At the descriptive level, most 
Ontario distributors, operating with tighter interpretations of 
obscenity than in Québec (by the censor boards and local police) 
deem pornography to be what they do not deal in, i.e. an explicit 
focus on genitalia, graphic depictions of sexual activity; 
Penetration, masturbation, eyaculation; anal or oral’ "sex; “or in 
other words explicit representations with nothing left to the 
imagination. One Ontario distributor defined pornography as bestia- 
lity, "kiddie-porn" (using children as models or models depicting 


enyvraren) ana MUCT#atvon. 


"Pornography would be graphic depictions of sexual 
activity and animals, kids, violence - it's not 
WMOr Maden 7 Ore) ie) 


"...whatever 1S unacceptable to the agency reg- 
Ulating 1t.... dedradationvot theshuman body — usual ly 
women — DUt Jt S a personel tiing. = (Or,a/in ) 


foe. Penetration, OLral-Omeaia! sex, 2 focus on ‘gen 
sh ir Wl bios br edanga (8 sesh sas, Ad) 


In Québec, however, explicitness is the norm. Thus, pornographic 


representations are considered to be those involving the "undue 


debasement of women"; violence towards women or depictions of 
sado-masochism; kiddie-porn; bestiality and things another 
distributor considered to be "disgusting" - his examples were 


whipping and defecation. 


Throughout, therefore, the terms "adult entertainment" or 
"adult magazines/videos" shall be used when referring to what is 


generally available. 


The business 


Most video distributors own businesses that are between 1-6 years 
old. The majority are approximately three years old, the oldest 
is seven and one Ontario respondent began distributing feature 
films to cinemas 14 years ago. Although it appears that no adult 
videos are actually made in Canada, some distributors (seven in 
the sample) speak of "producing" videos. This refers to copy- 
right ownership of certain films and their subsequent duplication. 
Only in that sense are commercially available videos produced 
here. Most adult videos were originally produced for theatrical 
distribution (35mm) and originate from New York and California = 
most respondents were reluctant to reveal the names of their 


AMeblocan Gistriputors: 


Distribution companies which deal solely with adult video make, 


on average, approximately $180,000 per month in sales. Without 


their adult titles the businesses would likely fold. Distributors 
whose adult inventory is only a part of their overall stock 

(which includes feature films) have estimated monthly sales, from 
adult videos, which can range from $1,000 per month to $70,000 

Pet month; Trepresentingytromy 1 seton25scofrtheixr totaly line 

(i.e. titles). Some respondents mentioned that they had to carry 
adult titles as part of their general line otherwise they'd have 
no business: their American distributors said "take all" (i.e. 


wet neadul tf) oranething=? 
What is available 


Within the popular lexicon there is a further distinction between 
sort ands hard) cores ipornography. ‘Soft opsstaken -torcmean, an 
Ontario version, with sexual activity that is simulated or 
implied: everything is left to the imagination. There is 
fondling and caressing but no direct viewing of genitals, no 
directigenitahacontactWMeither inter;smantal orhoral) Jo Explicit 
scenes have been cut or edited, i.e. Baer of the screen will 
blacken until only the actors faces are revealed. Hard core 
typifies what is generally available in Québec: scenes of a 
sexually explicit nature, including oral sex, anal sex and 
ejaculation. Reference to "uncut versions" (which only one inter- 
viewee admitted to carrying, only after he deleted rape scenes) 
implies«the original jU.S“ product which can differ=from its hard- 


core equivalent in two ways: it may contain scenes of violence 


(e.g. rape); and the duration of the scenes of sexual activity 


are sometimes longer than in the Québec version. 


My encounter with videos containing violent sexuality was confined 
to specific segments of videos confiscated by members of Project 
"PD" and previously distributed by one of my respondents (who 
claimed no knowledge of them only to say that he wasn't part of 

the company when they were in circulation). The scenes I saw were 
from 2 videos and they could be described as containing simulated 
violence, some of it of a Sexual nature. For example, the rape of 
a woman off camera - off camera, one only heard her cries - and the 
subsequent "revenge" of this woman by hacking off the sex organs 

of her attacker - again, the only evidence of this act was the 
blood. Another portrayed the filming of a woman's legs being 

sawed off. It was noted that these films are routinely confiscated 
and distributors prosecuted. Kiddie-porn is thought by both 

police officers and distributors to be available only through under- 
ground: circiilation; snot Videéomstoses;  andtcaterstoratsmal labur 


VoTeks arene 


Some respondents mentioned that they have seen "Stag" movies which 
routinely contain standard scenes of bestiality (women and animals, 
available through mail order from the United States). During one 
interview, an office clerk (female) overheard and volunteered the 
information that she knew of a retailer in Scarborough who had 
"animal" movies under the counter. Some respondents denied the 


existence of this type of pornography; others knew, theoretically 


theyesamc aot i tsiiavai lability eunder ithescotnter or out yof- the 
LEUnkwOrssomednie Us ¥cary Again » Miva s cassumed that the, market) for 


this material is select and suspect. 


What selis 


The video business appears to be a highly lucrative one. The 
market is already defined for these distributors: they know that 
Lanyvyching wirhimsex selis t(they “also know /A-and mentzroned pathat 
anything with violence sells: witness the popularity of such 
features as "Friday the 13th" and "Halloween"). It was mentioned 
a few times that most customers include an adult movies with 
their first rental selection after the initial purchase of their 


veReus 


PWhat seliss., star quality, (good, hard sex, ssome 
SELON wt el Die moe Ova (i) 

"People want to see what they can't see... this 
challenges authority... and (re: violence) people 
mkertosbe scavred 4 a(O0Owa/G.) 


"woo they swantuthesgind next. dooretovbesbads hey 
must be searching for some truth - why would they 
kéep ‘going back?! a(Ona/ i.) 


In the words of one respondent, "there's a marketplace for 
anything." Anything with sex will sell but not every title is 
equally popular. What determines this popularity, almost 
invariably, is the cover of the video jacket. The packaging of 


sexual imagery is extremely important to consumer selection as 


is the inclusion of name stars in a particular movie. One distri- 
butor pointed out that often the stars are only in a given movie 
for a short duration while another similarly noted "what rents is 
not necessarily what makes a good film". Two other features seem 
to influence or manipulate demand. Labelling a video cassette 
Withmal"traplec Mysticker ensures popularity during its shelf life 
(estimated at “about 6 months) /o4Another factor which ss eqoodetox 
business generally, and individual titles specifically, is the 
publicity generated through protest (feminist for example) and 


obscenity charges. 


It was also noted that aS women emerge aS a consumer block and 
viewing audience they may demand movies with story lines and sex 
scenes which appeal to them. In "Confessions of a Feminist Porn 


Programmer" Karen Jaehne writes: 


The actual increase in fantasy and decrease in 
brutality in adult movies has been found to be in 
a direct relationship to the increase in female 
viewers. Not only did we operate on the inform- 
ation supplied by our customer surveys that over 
603 of our viewers were female, but the Playboy 
Channel”iston-record asdtaliloringadttsaproducEemeo 
and programming for what is believed to be a dom- 
inantly female home audience.). 


The Consumer 


Most distributors don't have direct access to the consumer bue 


assume that the typical one is male, between the ages of (e458 se 


It was acknowledged that some women rent videos due to the lessened 


embarrassment of viewing one in the home as opposed to a theatre. 
One respondent speculated that women rent videos only to view them 


in order to “register their shock". 


When contemplating the reasons why there is a demand for adult 
films, interviewees invariably spoke of the male consumer (the 
pronoun "he" was used and/or in "fleshing out" the stereotypical 
consumer informants often extra-polated from their own experiences/ 


desires to form generalizations). 


"The public is a world of believers... they think 
there are good or bad sex films and are gullible 
=lthey@don'tistopy looking) for fthe:goods"» (@ta/f£.) 


The reasons for the demand are seen in ahistorical and naturalistic 
terms, i.e. it is argued that sex and sexual enjoyment is natural 
and naturally important to everyone; that videos embody a desire 
for sex; that sex is a tabooed area in our society and thus one 


fists atte. the "forbidden -—eruit". 


"We are suppressed... people don't get enough sex 
either that they need or think they need." (0O.a.) 


Videos are seen as fantasy, escapism and not to be taken seriously. 
Most distributors admit that their products are "boring, silly 


end stupid" 


Et done tethink Sex )1sialspectator sport... ethese 
movies are garbage." (O.a/f.) 


"Movies are fantasy, you can read evil into anything: 
the feminist outcry is not representative; couples 
watch films at home because they want privacy." (Q.a/f.) 


Familiarity with obscenity laws 


Most of the interviewees have been raided on obscenity charges at 
least once; some are before the courts now. Most distributors, 
however, still have little familiarity with the current obscenity 
law. Three knew of the Borins judgement and were uSing it as a 


Sie nica 


This lack of familiarity and simultaneous complacency 
about it (the lack not the law) stems, it would appear, from two 
Phenomena. After a raid, distributors respond with resiliance: 
demand for the, product, 2s) high,, the Boe in business is temporary 
and fines are "minimal". Also, because the law is not uniformly 
enforced (discussed under "Desired changes") most respondents felt 


it was a matter of interpretation and because they don't feel they 


are doing anything wrong, don't know how to interpret the law. 


Those who were familiar with the law (three who are involved in 

the distribution of only adult video) were able to quote the 

phrases "undue exploitation" and "community standards". Beyond that 
all these individuals have a comprehension of the law in practical 


terns, ise. as tesattects. their work. 


The vagueness of their comprehension of the current obscenity law 
corresponds to the lack of precision with which it is applied. 


Two Québec distributors, dealing almost exclusively with adult 


vadeo; Knewrot the: Law "generally", could mot paraphrasesit but 
mentioned what was "definitely" not allowed: violence, kiddie-porn 
audebestialitye. ‘Other distributors, exhibit confusionmoverswhat 
is/is not acceptable and allow that "a lot depends on how you 

Lnece pret vit” gach] ~areeawarerthaveawhaty is vaterssue) to the motion 
of “sexualicexploitation” but there are (“grey areas in all aspects 
of the.definrtion (of obscenity)"s In Ontario «where ‘customs sand 
Censor Board restrictions appear to be tighter, any form of 
explicitness is deemed to be obscene. Thus various representations 
foBavintoithis category and lare cut from the roriginal «to ‘renderwan 
"Ontario version." They are: erections, penetration, ejaculation, 
mastusbataonysviolence and Yof course, (no bestiality andyrio kids: 


One theatrical distributor thought that "nothing degrading" was 


allowed. 
~i OUMCAIM LE wpuUt Tanothes Ipersonudown slor syour yown 
personals saticractrone (Oa .) 

The law: its impact on activities 


Video distributors manage to operate within the confines of vague 
fegal restrictions in a variety of ways. In Ontario, according 
to interviewees, all videos have been Censor Board-approved, as 
they were originally for theatrical release, or some distributors 
do their own editing and "gamble with what (we) think the Censor 
Board won't allow". These are: no "excessive violence against 


women" (e.g... a rape with other forms of violence or mutilation), 


erections ; "penetration, ‘genitalcontactyisoral—-genital contact, s10 
long shots (of duration), no pelvic movement and no profanity 


during sex scenes. 


The situation in Québec is similar: some "master tapes" (the 
original received from, usually, the United States) are sent to 
the Film Classification Board, before or after editing by the 
distributor. Others are edited and then distributed and a small 
percentage are left uncut. The biggest problem the respondents 
(in both Québec and Ontario) have in dealing with the law involves 
the lack of consistent, workable guidelines within which to 
operate. There are discrepancies between the authorities, l.e. 
raids are conducted regardless of whether videos have been Censor 
Board “or Customs-approved. +® On the other hand, there is almost 
total uniformity of opinion regarding what is not desirable 
viewing material: kiddie-porn, violence and bestiality. To that 
end, Québec distributors "self-regulate" with a tacit agreement 
among themselves to not carry the above three. Most feel this 
sort of material is immoral but are also concerned that, if there 
is a market for anything, new products will give their competitors 
a financial advantage. One Québec distributor (who dealt with more 
feature than adult titles) had a complaint centered on this 
imsecurity regarding what is allowable. After a raid, and aftes 
confiscated tapes were returned because of technical problems 

with the warrant, he stopped carrying X-rated, explicit videos 
while bis competitors continued t0,do.\sorbut were stilbemnct 


charged. He was losing money and this hurt his buSiness. 


Two distributors from Québec mentioned the problem of privacy: 
very smailloperations by individuals who work outvof their-«cars 
and sell videos which have eluded customs. They do not own 
copyright and do not pay royalties; the tapes can then be sold 
PGsolstributors, atelow prices, . Legitimate distributorssthenslose 
some business. But piracy is extremely difficult to detect. 

A recent Globe and Mail article suggests that movie companies have 


lost up to $10 million in revenue due to a piracy Wee 


Customs 


It 1s generally acknowledged that many master tapes are not viewed 
aL ACUSLONSES .Injtherwords of onesdistrabutor<  #customseis.a joke". 
Customs will often "rubber stamp" incoming videos and, according 

to one respondent, they don't have the facilities, personnel or 
time to look at everything. Some distributors send their videos 

to the Censor Board, either before or after editing and Québec 
distributors edit their videos for Ontario viewing. There is a 
method by which videos can make it through customs and receive 
Censors Boardwapprovals and stillecireulate in anpuncut? version ox 
with scenes considered obscene by certain local authorities. There 
are currently (with the province of Ontario emerging as an exception) 
no provincial legal restrictions on ‘or provisions for the control 
of home viewing of videos. Therefore, masters are not subject to 
approval from either customs or the respective Censor Boards. 


Distributors can also’ retain 35mm films for a period of 60 days 


before submitting them for Censor Board classification. Within 
that period, copies of the original can be made and distributed 


in whatever form desired, 18e@o?%censoned forsuncut: 


Community standards 


In the law, obscenity means "undue exploitation of sex"; "undue" 
means contravening community standards. McCormack argues that 
the law has it biases: it is applied to pornography/adult material 


and little else: 


In a society where a large majority of people do 
not read the books or see the plays and art ex- 
hiblts™that meet the l criteria forserocictart) “any 
distinction made on aesthetic grounds tends to be 
discriminatory. In other words, here as elsewhere 
there is one law for the rich and one for the poor, 
with additional discrimination against the sexual 
deviate: one law for the normal and one for the 
abnormally 
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Distributors, too, feel they can gage the pulse of the community 
based on the demand for their products. The majority of respondents 
do not favour inclusion of the notion of community standards in a 
legal definition of| obscenity nor vdortheyswvaluewaillawtbased non 


this assessment. 


No interviewee could define or roughly put into words what a 
community standard might be, other than to say "it's what people 
living here want" and "people want to live a certain way". Nor 


could they speak of how it might vary from region to region or 


province’ to" province. ~ It is" almost™uni formly accepted that 
reommunirty standards in ‘cheorys Mare Girrerent’ Erom what local 
police “enrorce;* “are what® ‘the Censor Board, not the Sommunity,;” will 
LOVGEALe;? OT are drctated’ by autneritics or small” vocal Groups: 
Some distributors believe that community standards are an 


individual thing, i.e. "everybody has their own". 


When speaking of community standards in practice a slightly 

different picture emerges. Three respondents pointed out that 
sales dictate what current standards are. One argued that the 
notion of a community standard makes "second class citizens of 
some of us... a community Standard should be defined by what is 
acceptable to the public which pays money to see (the film)" 

(Oza). In "other“words the product’ should "bea rowed to “find 


Tes Own Marker” “(Ova/ ty). 


Distributors prefer to ‘talk’ of the™communLty“of "Canada -both 

because they believe standards do not vary and, as one from Ontario 
Demarec@outr, his sbaght’ and/or desire to see what he wants is 
curtailed. From a business point of view, without a universal 
standard, too much energy and time goes into marketing different 
versions of the same product, to satisfy supposedly different 


communities. 


Distributors have definite opinions about what Canadians will 
tolerate. All distributors advocated acceptance of a "hard-core" 


Québec standard and its universal application. It was acknowledged 


that individual, andagroup,opinionsyiditte mand) tha vteis. Voca. 
individuals who use the notion of community standards behind which 
to hide, moralize and/or prosecute. However, the belief is that 
the public should do its own, self-regulating. .What is. currently 
available in Québec - explicit sexual activity, oral, anal, group, 
lesbian - is understood by Québec and Ontario distributors to be 
acceptable and desirable to Canadians. One Québec distributor 
said: "people are not shocked by what they see in stores now." 
This sentiment is shared by Judge Stephen Borins in a judgement 


for thelsudicialwidistriete Of ouk: 


In my opinion, contemporary community standards 
would tolerate the distribution of films which 
consist substantially of scenes of people engaged 
in Sexual intercourse. Contemporary community 
Standards would also tolerate the distribution 

of films which consist of group sex. However, 
films which consist substantially or partially 

of scenes which portray violence and cruelty in 
conjunction with sex, particularly where the per- 
formance of indignities degrade and dehumanize 
the people upon whom they are performed exceed 
the level of community tolerance...) 


It was also argued that Canadians will tolerate almost anything 


provided they know what they're getting. 
Desucedmchanges 
Two respondents replied that they could "live with the law" as 


their businesses are successful based on the volume of sales. from 


other feature videos. 


Contradictions are inherent in discussions surrounding changes 

other distributors would like to see in existing laws as they 
affects*themr work. For example, they confront the civil libertarian 
delemma by finding certain representations morally reprehensible 

ore OLsgusting™:. while advocating that individuals should be ablhe 
to look at what they desire, they want the "undesirables" (kiddie- 


porn, bestiality and violence) unavailable. 


"T won't advocate the distribution of hard-core, 
but I have problems with censorship." (0.a.) 


Anybody who wants to look at the three taboos is "Sick", a "wacko" 
and should be denied the rights available to others. In philoso- 
phical terms they want to watch what they want (and will extend 
Bote rant" tO Others) but ine practical, terms they want a clearer 


definition of what is allowed/not allowed. 


All respondents subscribe to the notion that videos destined for 
home viewing are a private matter (in the words of one: "a man's 
home is his castle") and should be based on individual discretion: 


private viewing is the important criterion here. 


"You cannot tell an adult in a free society that 
he cannot see something. We don't force the 
public to buy films; there’s a strong demand 
for qadultemeternaie iT (Olas) 


Two distributors do not believe "obscenity" should be in the 


Criminal iCodeé; mostvothers want .a precise, concise re-definition 


of the ‘concept; to include’ violence, bes tialmby wand kKrddie=pern: 
One mentioned as desirable the separation of sex and violence in 
thevcurrent wording of the Waw wy wiihe tappligecation oftone standard 
for the country and consistency of this application were strongly 


urged. 


Some respondents were concerned that U.S., uncut videos, which 
Can contain the three tabooed areas (or longer sex scenes, e.g. 
"Swedish -erotica™ ‘which Wasi no %Wtory Mane) Mstayrout tof Canada for 
fear that they would threaten the Canadian market. New, more 
explicit products will increase sales and competition but will 
lower prices. Businesses might then remain in the same or weaker 


financial position. 


One can infer from responses regarding the nature of representations 
of violence that distributors feel there may be a "Slippery slope", 
i.e. a connection between the viewing of such net bows and the 

acting out of same. Hence the desirability of restrictions to 
offset the descent into depravity. They would maintain however 

that what is available now is innocuous and that those that may 

be influenced have a prior susceptibility to be so, are already 


depraved. 


"It's better that people live out their fantasies 


through movies not ‘reality... LiSpeople tact out 
vrolent fantastes... this 1s not the productect 2 
heathy “mind 5" (O.a/ Bo) 


"“DLSEFLDUEOLS Of such’ have Low ethics and -moralsws. 
bet don ’ecthink*® Ttts outittheresanywaye” (Okarvs 


"It's not humane to enjoy being seen raped, tied, 
beaten. Or CO see pictures or those. But, horror 
films are beautiful “ive. they are: popular and 
bliner anal lot -ofe money). "tO. a/t.) 

/COnsOrship 1S a necessity... bestiality, kids, 
violence, nobody wants this - I don't believe in 
the eroticization of rape. But what is excessive 
violence ?i9 How do you determine ‘this? 9" a(0 ays.) 


Mae Ss NOt Inciting harm or Violence, “1 tr doesnt 
Mioeinge on. anyones rights,’ “(O- a) 


In tandem with the concern with clarification of the law, and 
ferinturone, Or “obscene”, “violence”, 26 a further foustration 
with the inconsistent and idiosyncratic way that obscenity charges 
are laid. Raids are conducted, and video cassettes confiscated, 
usually by municipal authorities, often after the videos have 

been approved for distribution by the Censor Board or Customs 

(as noted in the Borins' judgement). Hence, the law is interpreted 
freely and inconsistently, often at the whim of a police officer 
Gamiuage. lt 1s also argued that Censor Boards themselves apply 
obscenity laws inconsistently depending on the individual 
decision-maker, as there are no objective criteria by which to 


define what is obscene. 


Classi fication 


The majority of respondents favour some form of classification 
be videos for home viewing, “Those who don't rest their case on 
the Separation of public and private viewing. The rental and 


viewing of home videos is seen to be a private matter; similarly 


responsibility for controlling what goes on in the home is perceived 
as parental and parents are charged with "censoring" what their 


children can watch. 


One respondent favoured classification only with input from members 


of the industry. 


Many interviewees suggested that the already existing system of 
classification for theatrical viewing should be applied to home 
videos. Again, a national standard is strongly urged, along with 
local enforcement. As one distributor said, communities now 
operate in a vacuum with a blurred distinction between what is 


legal/illegal. 


Some distributors had some more specific suggestions for the 
regulation of home video rental. One suggested that manufacturers 
do the classifying. An age restriction (18 and over) was generally 
favoured, as was the practice of segregating "adult" sections in 
retail outlets. Other suggestions were: the issuing of permits 

to store owners and the removal of the picture on the cassette 
ywacket so as not to influence’ children in the store.) 1 ewes 
pointed out that from a business point of view the classification 
o£ home videos has its drawbacks. U.S. “parent” "auetributors 

issue a release date for the availability of videos in retail Stores. 
This affects sales as new videos are released all the time. 
Subjection to classification will impose delays on the release date 


and possibly affect overall sales. 


MAGAZINE DISTRIBUTION: PORNOGRAPHY? 


Magazine distributors are divided on the issue of whether or not 
their products are "pornographic". All began by saying "no", 

that! pornography yisranything explicit (graphic, depictions. of 
sexual activity), violence coupled with sexual degradation, anything 
with children, animals or "unusual sex... maybe couples together 
in sexual activity". Again defining pornography proved to be 
difficult and as one respondent remarked: "pornography is within 
one's own mind". However, two magazine distributors thought out 
loud and responded: "It's all pornography". Those answers adhere 
rouchevdetins Ghonmotiathe awords( “exp lictiiidescriptiongor 

exhibit ionsefesexual activity eineliternatunes.:. eintended ‘to 
stimulate erotic rather than aesthetic feelings (from porné: 

PuCst Meate sy grapho sewuete ls” o(TherGeneise Oxtord: Dichionany gfe eh 
edition). Both these respondents further refined the definition 
by noting that violence and kiddie-porn were just two forms of 
tis pornography" (and should be-banned).andathat 2 t"s.all,the 


exploitation of sex (although not undue). 


Generally, the preferred label is "adult magazines" or "men's 
sophisticate titles". Like video distributors, those involved in 
the distribution of adult magazines use pornography to refer to 
representations with which they do not deal and that they find 
offensive or "obscene". They eschew the negative connotations 


Ociuene bword. 


Hard-core magazines are those which contain photographs of explicit 
sexual activity, close-up shots of genital or oral penetration. 
These are commonly available in Québec in sex shops: *7 In corner 
magazine stores the "racier" magazines appear to contain explicit 
photos (judging *by “the cover photo ‘and Gitle)Mmbur tanescovercd 

with plastic wrap, making perusal impossible. “In a general 
magazine store in Montréal I found one magazine with a depiction 


of a woman in bondage on the cover. 


In Ontario, "soft-core" is the norm and this includes representations 
of simulated sexual activity (no actual shots of penetration, for 
example) or photographs with "black dots" superimposed over the 
effending part of the -photo, "“e%q. ‘penetrations ‘Sotptcore mis Jalisco 
understood to mean that the magazine contains articles of 

"socially redeeming value". In an adult store on Yonge Street in 
Toronto I discovered 2 magazines, surreptitiously placed behind 

Other "soft" ones, which were unmistakably "hard-core", i.e. the 

kind that would probably be confiscated during a raid. At Project 
"P" IT was shown "obscene" magazines which contained images of 


women in bondage, or women in leather, usually brandishing a whip. 


Of the four magazine ,distributors in thevsample , ®one <dealiswstrereany 
with adult material, about 30 magazines and 40 books a month; one 
carries 50% adult; ‘anothervabout 14) titles sour o£) 260ecandsonaeus 
the Canadian -distributorefor a British fadult magazine. tiwe 


respondents are secondary independent distributors dealing with 


remaindersemagazines tthatwthaven' tMsoldvandearemcollected by "jobbers", 


Chenso Moraga Hso tds trnibutorsimrand then ftortherpublic this: time 


Inepackages Ole 2 mers aby reduced veri cesses ionextOntario, distributor 
also has a mail-order video business - whose customers are mostly 
in Ontario - in which he distributes 8mm video (with no sound; he 


obtains these videos from one of the video distributors interviewed 
who said everything is Censor Board-approved.) These, as well as 
the other magazines, originate from the United States. There are 


a few European eiiecacs 


Respondents deal with anywhere from 35 to 700 retailers across the 
countey;emostscofyehembin Ontariodand Ouébec. siOnky Oonecdistributor 
could estimate monthly sales, which he put at $15,000. The others 
didn't know what their adult percentage was or, in the case of 
those dealing with remainders, said the figures changed every 


month depending on available titles. 


What is avatlabile 


in OftaraoSthetnormsa0t acceptability as fuldenudity7seotimen and 
women, Simulated sexual activity (between men and women, lesbian and 
male homosexual sex) with, according to one respondent, erections 
allowed only in the last 6 years. There is no penetration, 
ejaculation or "full beaver spreads" (highlighted female genitalia). 
One Ontario distributor used to carry bondage and. “spanking smagae 


zines (images of men spanking women) but has been convicted and 


no longer does. Common fare in Québec is explicit photos of 

sexual intercourse, oral and anal penetration, lesbian and gay male 
sexual activity and ejaculation. The Québec distributor said that 
if there was "violence" in adult magazines in Québec it was 


"dressed up", i.e. women in leather, often carrying whips. 


No respondent claimed knowledge of kiddie-porn of bestiality 


except to say that maybe there was an underground market for such. 


What sells 


The magazine business is highly competitive and many magazines 
don't make it past volume 1, number 1. The determining factor 

in adult magazine popularity is invariably the cover but distri- 
butors are hard pressed to articulate what it is exactly that will 
capture the consumer's eye. They only know it when they see it. 
The decision as to what attributes go into making a successful 
photo presumably lie with photographers, models and editors. 

One distributor mentioned "busty magazines" (those with photos 

of women with large breasts) as big sellers. There are magazines 
for other specialized tastes, shots of only anal sex, for example, 
or magazines which contain models portraying young girls, usually 
engaged in masturbatory activities (always with the disclaimer 


that the models are 18 years of age and older). 


The cover- 1s -amportant; so isisthe: plastic: cover,» theliceltophane 


wrap on most "racier" magazines, those most exclusively comprised 


of photographs, without articles, Sstoriés or ads’ (Penthouses 
Playboy; = Hustier, Maytair do'not Galt anto* this=category7;= for 
example). The plastic cover serves a dual purpose: children 
cannot flip through them and the customer must make an immediate 


deciston:*! co" buy“or not torbuy " This®dis! good for business* 


Two other factors were mentioned as good for business: the anti- 
pornography protest stimulates interest and curiosity. Also, the 
by-law which stipulates that magazines must be displayed 1-5 meter 
above the floor meant that the (remainder) products of one distri- 
butor which formerly were kept in boxes on the floor now have more 


prominence in stores. 


It is generally assumed that adult magazines fill a need and 


Sarmve: Sse hii) and Vital “social sfhunection. 


"They portray the expression of bottled up 


fantasies." (O.a/o. ) 
"Everybody likes sex." (O.a.,) 
"We're used to looking at women's bodies." (0.a.) 


Adult magazines are seen as here to stay. 


Tie consumer 


The consumer of adult magazines is assumed to be male. As with 


video distributors, speculation on customer motivation is minimal. 


What matters to the distributors is whether magazines sell, not 
why. Some respondents were quick to point out that kids do not 
buy their magazines; the distributor of a soft-core magazine 
assumed his consumers were "upper income, more sophisticated". 

It appears that adult magazines, like others, can be stratified 
according to the consumers' class or lifestyle. Magazines which 
enjoy a less sullied reputation (e.g. Penthouse and Playboy) would 
cater to men whose consumer interests are decidedly middle to upper 
class, judging by the articles on and ads for cars, stereos and 
other expensive items and hobbies, e.g. photography. There are 
also articles on politics and high-brow culture. Alternatively, 
Hall argues that Hustler functions as a "carrier of working class 
consciousness". Through its editorial policy (August 1977: 

",.. Hustler gives the average man in America what he has wanted 
in a publication, but has been denied in the past and presents the 
information in terms he can understand... Hustler has become a 
voice for these previously ignored people") and reer sent bad 
taste", Hustler debunks the establishment, institutions and 

agents. of authority,.-but im highly Angivaduakis the suermc am ene 
reader, loyal according to: Halil, 1s ables to marmmtainiva: posturewen 
defiance, “finger the system," but the ultimate messages thate 
unlike the middle-class reader of Playboy, his power doesn't extend 
beyond einer os Interestingly, certain protests suggest that 
Penthouse and Playboy (and others of their ilk) are acceptable, 
maybe unappealing but: innocuous, but the "average man's" (i.e. 
working class) magazines are deemed offensive (e.g., Hustler). 


The class bias of their argument eludes them. 


Familiarity with obscenity laws 


As with video distributors, the magazine distributors understand 
the obscenity laws in terms of how they affect their work. Two 
Wetesiamid@armwith the swording- of. the Jaw. vet all stillargued 
that in practice the interpretation of the law was dependent on 
whichyindividuals»orebody was doing the. enforcing. sin Ontarios this 
is assumed to mean that violence and cruelty towards women was 

not allowed) (although, elearly,) neither issanythinos graphic): Ge 
was mentioned that in Toronto there used to exist a "working 
relationship" between municipal police and retailers whereby the 
latter would be advised to remove "obscene" material from the 


Shelves. Apparently raids are now conducted without warning. 


The Québec respondents thought there was a "list" at Customs 
which stipulated what was acceptable but also thought that inter- 


pretation of this list depended on the whim of the individual on 


aut ys 
"One paper! nothing istallowed..s but thangs? get 
in depending on who decides." (Q.a/o.) 

The law: its impact on activities 


ee 


All but one respondent has been raided. All experience frustration 
With the vicissitudes Of the law's interpretation and, like vadeo 


distributors, gamble with what they think is acceptable. One 


Ontario distributor submits his publications to the Ontario 
Advisory Committee. The OAC is a committee of three professionals 
(a psychologist;)~a law’ professor ™”and am edicor) ™approved= by “tne 
Attorney General of Ontario and retained by magazine wholesalers 
to inform them on contemporary Canadian community Standards. The 
committee is powerless - merely advisory. Another Ontario 
respondent has been the victim of raids, the subject of which was 
Material which had already been cleared through Customs. He 

said: "I might as well deal with underground material if the 


cleared stuff is considered illegal anyway". 


Customs 


All respondents reported that their material was cleared at 
customs. All showed me sample letters to that effect. It seems 
that-it is often’ up to the’ distributor to submaitea- publieattonstoe 
Customs approval. Customs then make the necessary editorial 
suggestions before the magazine is returned to the publisher who 
then issues a version toned-down for the Canadian market. The 
toned-down copy will often have specific photographic spreads 
(usually those deemed violent, i.e. with leather) deleted; photos 
with graphic shots of penetration contain a black dot covering 


the offending part of the photo. 


One Ontario distributor noted that following the Borins' judgement 
one video distribution, Customs officials were now “on the look out" 


for violence in cartoon and the narrative accompanying photographs. 


Community standards 


"I believe there's a silent majority which will 
tOLecrate the explicit sstutte” (Onan) 


"T have lost the concept of what a community 
Standard-trs 7 S(O.a/ox) 


It is assumed that theoretically it is impossible to conceptualize 
ancommunity «standards “Yet again, in "practice ‘distributors @are 

able to articulate what they think Canadians will tolerate in adult 
magazines. There is fear that the decisions as to what is 
acceptable will be left to an arbitrary body or the whim of an 


individual. 


What are identified as not acceptable are: violence (bondage and 
sado-masochistic representations), kiddie-porn and bestiality. It 
is believed that "normal sex", fellatio, cunnilingus and depictions 
of homosexual activity are tolerated and desired. It was pointed 
out by the Québec respondent that the most explicit material, maybe 
containing depictions of the tabooed representations, is often 
available in rural areas because urban police forces can't reach 


there and therefore raids are infrequent. 


It can be argued that distributors know there is such a thing as 
community standards (and that they might vary) but don't want to 
live with the consequences. For example, one respondent mentioned 
that he supported the by-law imposing height restrictions on the 


sale of adult material; he also had made suggestions to his 


publishers to tone down the covers of their magazinessdesStined for 
the Canadian market. This implies that distributors know what is 
tolerable, ive. what the »standarnd.of sihescommunityers slatweleast 
the community of Canada), yet begrudge it at the same time. They 
resent the imposition of. restrictionsponm ‘eheswtc gactiy ee esicand; 

as businessmen, see the necessity of other measures such as having 
to gage what is acceptable and dealing with Customs as a time 
expenditure and something that may possibly affect sales. If 
there is a market for something, most want to tap it regardless 
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o£ their moral concerns OG-bhnesameraluconcercns cof soOthence 


Desired changes 


Respondents have a uniform view on the necessity and desirability 
of clear guidelines, one standard that is applied. consistently. 
None sees the meritwot the. avaibabrility sof pesnegkaph wr Gkids, 
animals, violence) in Canadas. All svoiced concern ease materials 
can be confiscated after they have been cleared at Customs. They 
see thisesituationsas <hypocviticalwand si diesyneuacic. patosrbatecnd 
two suggestions were put forth: _sobscenity «should be wtaken oubyor 
the Criminal Code and there should be one central clearing house 
Lox materials such that once they are let in the country no 


charges will be possible. 


CONCLUSION/SUMMARY 


The preceeding can perhaps be characterized as a distillation of 
Biesevdeal—_ypucal* distri bucor dnd dustrivpur lone practices or adult 
Neteenialen The current) situation with respect to Ehe dvstributwvon 
of adult magazines and videos can be summarized in the following 
way. Apparently what is generally available to the public differs 
in Québec and Ontario. It appears that both magazines and videos 
vary according to the levels of sexual explicitness. Publications 
(magazines, videos and 35mm films) which are distributed in Québec 
Less epic lit nature, depicting “reals” Sexual’ actauvity.” “in 
contrast, commonfare in Ontario are representations of simulated 
sexual imagery, and penetration, for example, is taboo. The 
circulatLom Of publications. which "contain deprecions Of Violence 
and/or kiddie-porn and bestiality appears to be underground in 
origin... “Whether or not this Vatter Situation is harmful ws the 
subject of debate. At the present time the "problem" seems to 

be a small one. In his submission to the Special Committee on 
Pornography and Prostitution, the Peeeotent: of Benjamin News, 


Mr. Gerald Benjamin, writes: 


(With respect to) hard core pornography and 
obscenity... Nothing of this nature is knowingly 
distributed by PDC members. This is not to say 
there may not be occasions, however, when such 
material may get by Canada Customs, or may get 

by the Advisory Committee, or may slip through 
unnoticed at the wholesaler level, among the many 
thousands of periodicals and books that our members 


must handle..¢ 


In other words the legitimate channels for the distribution of 


such material appear to be weak. Dismissing the problem on this 
basis may be akin to saying: "only 100 women have died from 
toxic shock". However, this, implies two things: 9 that, the 


material. is, intrinsically harmiulyvandm tseoroduction is. mos. 
likely underground and therefore outside the mandate of censorship 


or other legal restrictions. 


The obscenity law is currently unevenly enforced. There are 
disparities in the situations in Québec and Ontario, in terms of 
what is considered acceptable. Furthermore, inconsistencies are 
apparent in the way various levels of authority interpret and apply 
the law. Officials with the power to enforce the law are vague as 
to its definition; and.so, arecdistributors who must trey ito wonk 
within unclear guidelines. Thus, it might be useful, conceptually 
and legally, to distinguish between adult material and pornography: 
kiddie-porn, bestiality and, violence, sto clarity what: wemarne 
addressing in this “pornogmuaphy: debate! sButethate ct Lieleaves 
the problem, of violence in other contexts ~ Sexual wiolenceisic 
considered to be more obscene than other forms of violent imagery. 
The mutilation of genitals is more offensive than, say, therceawunad 
Gf of one's limbs.» Right mow ionly wthemtormmensuesconataared 
Obscene, As .a video distributor noted: ) "If you chop 4 mwomanus 
head it's OK; 1£ you, fondle jher breasts ,first and then choo ore 
her head sd Ss obscene”. =» The veny process of detinima wae 
constitutes pornographic imagery points to a divided community and 


the instability of community standards. 


One other useful move may be to segquegatemsdul ts maberdadpand 
pornography into separate stores so as to clearly demarcate the 
market for such material and prevent involuntary exposure. The 
question of self-regulation was raised and quickly eschewed by the 
respondents as they quite blatantly stated that they didn't trust 
each other and would rather leave decision making to those with 
the power to do so. As businessmen they don't want to actively 
flirt with breaking the law and thus seek clear guidelines and 


their consistent and uniform application. 


There are contradictions in debates surrounding sex in the public 
domain. The variances in discourse are reflected in the way 
distributors frame the rhetoric of their work. The most obvious 
incongruity surfaces around notions of what makes good business 
sense and respondents' own sense of morality. Very few respondents 
would curtail the distribution of products which they identify as 
offensive if they were guaranteed to produce a profit. Distributors 
prefer a position of non-involvement in any sort of moral debate 
regarding the possible turpitude of Sanaeeuiae and/or adult 


material. 


They are also aware that the attention and publicity created 

by discourses at various levels of society (the media, political 
interést droupsi,, religioussaffilwations) cane; beneficial .to) business; 
keeping the moral issues alive and unresolved, it can be argued, 


may catalyze interest in the product and hence demand. 


While distributors state that they believe they have the right 

to see whatever they desire, they will specify what they want 
deleted from public viewing. In other words, they would like to 
deny others the privilege they would allow themselves. That 
asymmetrical» notion also’ unwittingly fixes the debate at anvanti= 
social, individualistic: level, whereby* pornography or adult 
material is ultimately to be defined by the beholder/buyer - 


an indisdualsi nota criti calamass: 


There are inconsistencies in academic and social discourses on 
the sexual problematic. These exchanges posit a recognizable 
distinction between pornographic imagery (assumed to be sadistic) 
and explicit depictions of sexuality (considered harmless or even 
educational, esq.” anfvadustratvon in axmedicale textbook). Wo hus, 
anti-pornographers implicitly denounce not what is shown but how. 


Willa Ss" writes: 


The fallacy here is that the range of potentially 


pornographic images - that is, images primarily 
used for the purpose of sexual arousal - is 
limited only-by the user"s imagination. Even if 


one wants to argue that the use of an image for 
sexual gratification requires a sadistic fantasy, 
the image itself may be '‘objectively' innocuous. 

And what about cryptopornography like Gothic novels? 
The appeal of Gothics is also rooted in sado- 
masochism, and just as Hustler magazine shows 

men how to act like rapists, Gothics show women 

how tolact, likes victims. ~The crucial dieeerence 

is that Gothics purvey a repressed, romanticized 
sexuality, while hard-core pornography is explicitly 
lustiet’ and genital... 


Willis points to another fissure in the debate. Visual imagery 
is the object under scrutiny and is assumed to be more subversive 
than narrative. This imbalances the discussion by disfavouring 
One form of sexual explicitness over another, one genre against 


another. 


The "pornography issue" can be further stratified into those who 
want to argue that the image and the act can be conflated and 

those who posit that violence against women is not the same as its 
imagery. The tension may not be resolved. What can be stated is 
that other models exist (through socialization and other forms of 
imagery) and that Sexual expression may assume many forms: violence 
is only one of them and is, more importantly, not restricted to 
visual imagery. Clearly the problem is not one of genre but sexual 
politics. The conditions which give rise to asymmetrical sexual 
imagery, imagery which associates male power with the phallus 


Wanrent Seirrthner on ards enone 


Another bias surfaces around the Ai Seneeron between pornography 

and erotica’, ‘in the-popular lexicon. Offensive: photosmare “those 
which portray women who approximate the "everyday", they are the 
Yoraivinext doom” thut ithey tcertaznihy taxen Wtimice.iaethey ane yloo meal, 
too common: models in these representations (e.g. Club International, 
Gent:. Home of ‘the’D: Cups; both avatilabilercin <Ontario)isoften have 
Soiled hair, ‘chippedfinger nal molkish;icruns) inytheiristeckings’. 

Or they are photographed in less opulent surroundings, the photos 


are of a poorer guality, with poor lighting and obvious touch-ups 


thus destroying the fantasy of the innocent "model of perfection". 
Their femininity is) not’ without blemish.wrEnotiec WGiead =) classirer) 
publications however are deemed inoffensive. Models in the photos 
contained within them have achieved the status of physical 
perfection as only the very wealthy and leisured can. The elusive, 
elite woman without blemish is OK; her working class sister, a 
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The demand for videos and magazines of a sexually explicit nature 
is commonly a male phenomenon. In "Straight" films there are not 
scenes of male homosexual sex: because this would involve erections, 
penetration and ejaculation, in Ontario at least these are tabooed. 
But all distributors responded with repugnance at the idea: these 
videos and magazines are for the pleasurable viewing of men. But 
what of women's desire? This raises other more theoretical 
questions iconcerning tehelcondi eon stiwitichmgi vermise feomene 

dominant sexual representations which exist and the purposes they 
serve. Pornography and sexually explicit» material, shouldybe 
understood in historical context. Blachford argues that the 

growth of sexually explicit material is coincident with the 
increase in the concern for privacy and the confinement of 
Sexuality to ai separate and insulated sphernevof ones Itfe.s This 
material is fantasy, shaped by ideological. values which are not 
Pandomeer In this sense, pornography and adult material are 
continuous with other discourses on sex. The pornographic 
discourse, or monopoly of knowledge, naturalizes sex and sexualizes 


nature but does so within the context of knowledge that is already 


accessible to its consumers. The problem might be then that 
power and the phallus are aligned, not that this is depicted in 
Dicer rures.. —Carter notes that rather than inciting sexuality, 
pornography defuses its expressive potential by keeping it in 
its place, outside of everyday human intercourse: it titillates 
desire but never assuages eose The task then would be to 
eroticize human expression and this would involve all aspects 


of humanity, not just the visual. Replacing what does exist has 


greater potential than obliterating it. 
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Notes to. Introduction 


i LesyWhilGeincgion, “Vadeorpornography diffieults to curb," 
The Ottawa Citizen, 26 November, 1983; Tom Bierbaum, 
"VCRe boom continues unabated,” Variety, 203:39;, 30 


April, 1984. 
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Notes to Methodology 


lem anatr: Kashmeri;, “Officials say criminals ‘control sex 
industry," The Globe and Mail, 9 February, 1984; 
Bryan Johnson, "The Porno Scene: is it unreal?" The 


Globes ande@Maril, 20°August,. 1983. 
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NOTES TO»TEXT 


i John Ellis, "Photography/Pornography/Art/Pornography", 
Ser een, rit: Lo? Spring’ 1980. 


2 Bell S64 Os C1 tio 84 
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4. Bilas. cope ci tey rs 4t 


pe Jillian Riddington, "Discussion Paper on Pornography", 
prepared for National Action Committee on the Status 
of Women;,*March 1983, pe 4;ecfh: also Laura Lederer 
(ed.) Take Back the Night, New York: William Morrow and 
Company, 1980; Lorenne M.G. Clark, "Liberalism and 
Pornography," Pornography and Censorship, edited by 
David Copp and Susan Wendell, New York: Prometheus Books, 
1983; cf. also articles by Ann Garry and Susan Wendell 
in the same volume. 


6. "Some feminists cannot digest the concept of benign sexual 
variation." Deirdre English, Amber Hollibaugh, Gayle Rubin, 
"Talking Sex: A Conversation on Sexuality and Feminism", 
Sori ad ste Reviews” $58 544-45) dudby August: J 9084.e4nn 43eyand 
Pajakowska argues that there is a political problem with 
the convergence of rightist and feminist positions on 
pornography. The unintended focus is on certain sexual 
practices: Such that “anything! goes"basilong aseith/iqoest 
within a "meaningful relationship and doesn't involve 
violence. This set of assumptions reconfirms the 
marginality of sexual behaviour such as s&m, transvestism, 
transsexualism, paedophilia, homosexuality and lesbianism 
and prostitution." "Imagistic Representation and the 
Status of the Image in Pornography", Ciné-Tracts, 3:3, 
Boati bO807 p.. .13. 


the Ros Coward, Yve Lomax and Kathy Myers, "Beyond the 
Fragments", Camerawork, November 1982. 


Bi Varda Burstyn, "Pornography and Erotiicism”, Fuse, 
6-1/2) May/June 1982. 


Le Thelma McCormack, "Understanding Pornography", Canadian 
Woman Studies, 4:4, Summer/August 1983. 
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Quotation are drawn from interviews with distributors of 
adult video and magazines. To identify the speaker I have 
indicated the province in which he works (Q or 0) and the 
material in which he deals. (video — "a, edultvsa/ 2 scacul, 
feature? magazines? =" ay adubty?a/oyfadult7 other)z 


Bryan Johnson, "The Porno Scene: 1s 1t Unrealey™  —iewGlove 
and Mad iy 2. SAD rae Loo as 


Brenda Zosky Proulx, "Video Porn: Where do we draw the 
Line?" The Montreal Gazette, 2 June, 1984. 


Karen Jaehne, "Confessions of a Feminist Porn Programmer", 
Film, Quarteniy)O3 7em , thal moOceripest >. 


A study conducted by the NFB determined that those renting 
videos of all kinds were between the ages of 18 and 35. 
"les Membres Clubs Video du Québec", Colette Noiseux, 
Office National du Film du Canada”. Septembre 1983. 


Judge’ Stephen! Borins; forstheidudicialeDistniccre oftWork? 

in October 1983, found the Doug Rankine. Gompanywane Act ail 
Video Productions guilty of obscenity charges because some 
confiscated videos contained depictions of "degradation, 
humiliation, victimization and violence in human relation- 
Ships as normal and acceptable behaviour". Scenes of 
explicit sexual activity were deemed to be acceptable to 
the community, however. 


In his judgement, Borins noted) that) 8 of he: 18viconfiscated 
films had been approved by the Ontario Censor Board and 
thirteen had been viewed at Customs and did not contravene 
the Customs’ Tari fiver whichMprohtbics the Bmportakien mio 
Canada’ ‘of -goods® “of an! immorel oniandecent charactent: 


Zuhair Kashmeri, "Obscenity probe turns Uupyivideo! piracy’; 
The Globe and Mail, 6 June, 1984. 


Thelma McCromack, "Censorship and 'Community Standards' 


in Canada", Communications in) Canadian Society ,, edited 
by BoD. 
BOriIns, Opel t <, 8200). 


At the sex shops I have seen, one's view inside the store 

is “obstructed ‘by, usually ,- ai ‘curtain, one, mustmbesatanlLeast 
18 to gain admittance and often there is a cover charge which 
is deducted from a purchase. 


Elite, Honey, Fox and Manhattan used to be published in 
Canada by a Canadian, David Wells, but his) former d¥strabutor 
told me that the publications could not make it financially. 
Elite used to sell 50,000 copies a month. 
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Denniswk. Hall, “A Note on Erotic Imagination: Hustler 
as a Secondary Carrier of Working Class Consciousness", 
Pournalwor Popular Culture, 1524, Spring 1982. 


In response to a newSpaper article which told of the 
chairperson of Expo '86 resigning from presidency of his 
distribution company (which distributes adult magazines 

and possibly pornography) after charges that he was not a 
respectable buSinessman, a respondent mentioned his lack 

of admiration for such a move. He fears the bad name the 
business has and refuses to believe there is any moral harm 
heli cr af Expo: 86 head Hit tor porn: Janks”, The Ottawa 
GrEenzem, 4 April,.1984 . 


Gerald Benjamin, "Presentation to the Special Committee 
On PornoGgsaphy and, Prostitution! 6 Apuil, L934" 


Ellen Willis, "Nature's Revenge", The New York Times 
Book Review, 12 July, 1981. 


Richard Dyer, "Don't Look Now", Screen, 23:3/4, September- 
Octobe 1.982: 


Gregg Blachford, "Looking at Pornography", Screen 
Bducation, «29.,.Winter 1978-9. 


Angela Carter, The Sadeian Woman, London: Virago, 1979. 
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APPENDIX 1: Interview Schedule 


Respondent 


Company 

magazines videos 
which kind/genre? 

titles 


Who produces them (any Canadian)? Where do they come from? 
Wao pelmecOountry Of Origin, distributes the materzval? 


# of retailers under auspices of distribution company/respondent. 
Monthly sales? Shroom adult titles: 

Are you familiar with the laws on obscenity? 

How do you believe they work in practice? Are they evenly enforced? 
How do you manage to operate within the law? 

How do you define community standards? 

Does a law that is based on this assessment make sense? 


Has the law had an impact on your activities, i.e. what you 
distribute, where and to whom? 


Have you ever been raided, sued? 
Can you describe your dealings with customs? 


What changes would you like to see in the law as it affects 
your work? 


Gomment..on the classification of home videos. Eo thus inevircable.: 
desi table? 


How would this work? How should it work? 


Would you be willing to pay the Censor Board to review and 
classify your products? 


Do you consider your work pornographic? 
How do you define pornography? 


How should it be defined? 


What is the distinction between hard and soft pornography? 

Who do you think buys/rents magazines/videos? 

Why do you think there is a desire for these titles? 

Are magazines feeling competition from videos? 

What are the most popular images in your products? What sells? 
Do covers matter? Comment on the plastic wrap. 

Are you part of a larger organization? 


Comment on self-regulation. Is this desirable? How should 
Lt work? 


APPENDIX 2: Partial list of available magazines 


Mayfair 
Hustler 

Bust Parade 
Cheeks 

Bottom 

Fanny 

Legs and Asses 


Legs Boobs Lingerie 


Hot »Legs 
Scanding,s Tal. 
hegs Legs Legs 
Hot Wet Pussies 
Hefty Mamas 
Floppers 

Erect Nipples 
Busting Out 
Anal Babes 
Strip Tease 
Croccnes 

Latin Babes 
Ladies in Lace 
Ass Parade 
Split Beavers 
Shaved 

Geisha Girls 
Melons & Mounds 
Milky 

Milk 

eve eACtT LON 
Naked Nymphs 
Hot Buns 

Eros 

Skiing lecks 
French Pussy 
Female Flesh 
Baby Face 


Peach Fuzz Pussies 


Rapier 


Chunky Asses 

Sweet ASS 

Sweet Asses 

T.V. Queens 

Big Bust Vixen 
Hanging Breasts 
Kingsize 

Tite se 4 au) 

Tit Hangers 

Ass Holes 

Leg Parade 

Leg Show 

TLD “Op 

ee ee eas 

The Queens 

Drag Queens 

DeVoe SWlechers 

Les Femmes 

Ski Gus sUp 

Tease 

T.V. Lovelies 
Knockers & Nipples 
Foxette 

Gent: Home of the D-Cups 
Clubsinternational: 
Celeb 
International H&E Monthly 
Fiesta 

Adam 

Men Only 

Torso (for men) 
Mandate (for men) 
Blueboy (for men) 
Penthouse 

Playboy 
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7 Motion Pictures recorded/cn video cassette tapes and’ listec 


Weise LCN Span sea wor. Gare 
ana Marc RoSsSenbers Esc., 
- for the Accused 
Heard: 
Septenber 22) 2s-enc.. 4; 
clr ec = 


OED 


carpe ao) 


PE SLGELOVAdeow PreGucttionss Ltd = ws arso charced with ‘tne-aistri- 


t9on Of AGadai tioned Obseene pubsiecetions which ‘consist o2 the 


in 


Schedule "B" to the indictment. Both offences are alleged to 

have taken place from December, 1982 to April, 1983. The only 
issue to be decided is whether the prosecution has proved that the 
motion -pictures,- or some of them, are obscene pursuant cto tne 


Provisd On ShiOtees.. oo (8) POL» the Criminal coue. 


The relevant facts are not in dispute and have been 
agreed to by counsel for the parties. Both defendants carry on 
business in Toronto and are distributors of video cassette tapes. 
Act ILI Video Productions Ltd., is also resvonsible fer the wsnv-rean 
reproduction ol the cassette tapes. = number Ol bhie Capesmes oe. 


om Schedule "BY" wwere delivered Sv ce fit ten cota wer ce 


S 


tt 


Montevidec Ente rtaanment in Menmtres. . Wa. Cleee oe We me oe 
DUEOT LOL Sc ee Ln (uCSTLON 2 Coa and Te wi eee ce enens 
other than in Ontario. “Avcuants co ce ene sicae listed in Scnecure 
"ER" were taken from the warehouse of Act III to the premises of 
Douc Rankine from which that defendant shipped a number of the 
tapes to four other distributors. During the time period alleged 
in the indictment Doug Rankine shipped a total of 2,840 video 
cassette tapes, being: varvous quanti ties ofa thegtaties serstec 
Schedule "A", to the: four distriputorsawho- intturneedrstributedsthen 
to many retail ‘stores, in Ontario. for»sentadstezthe uwhtinate con-— 
sumer. Each tape is packaged in a containerowhich displayve a 
sexually provocative photograph and a description of the motion 
picture. . The, tapes. are displayed in.the.retail..storessancerenerror 


an average of $4.00 per tape per déy. The tapes are available for 


-3- 


distribution to any person who is able to pay the appropriate 


rentel- cost. 


As evidence of current community standards the 
defendants tendered as exhibits a number of motion pictures approved 
Dy therOntario"Censor Board Yin’ -the -perrod “trom 197 to 1983s" These 
movescmaLles SI fine Wury4,. ““Patcoo |, -“" ANC lockwork “Orange, "Bip= 
stick", "The Story of 0" and "Videodrome". All of these films were 
displayed commercially throughout Canada. The Ontario Censor 
BOarUsrcscricced admittance to all-of the -fiims to persons Ve. years 
Gr age onr*over. +Os the- films Listed in’ Scheaules’ “A and "BY the 
following were approved by the Quebec Censor Board for viewing 
in movie theatres by persons 18 years of age or over: "Games 
Women Plav". "Skintight", "Adventures Amoureuses de Monsieur 0", 
“OmrcOvA j= fara, “SCrapbile D'Amour’, “Please Mr. =Poseman | anc 
"Memphis Cathouse Blues". In some instances the approval of the 
Censor Boards of both provinces were subject +O certain modifications 
of the <a2imsy “Also, evidence- in tne 2orm Ci Setcers rom revenue 
Canaca Customs ana Excise imdicate-that 28 cpeine vrdeo-cassettes 
in issue had been viewed and admitted into Canada as not coming 
Witton che provisions: ©f- tariit items 39Z0tel or the Customs Tariie Aet. 
Reore. LOU; ecnap. Crd le whieln preonlpies: ChesampOrcetron snco Canada 


Sf ‘Goods “or “an immoral er indecent character’:" As*well,; tworoer the 
films, "Erotic Women in Love" and "3,4,5 and More" are montages 
which are comprised of scenes taken from films approved by Customs 


for -entry i nco- Canadas This® TS of the falms are toreign~inser- gis 


ana received Customs approval. The remaining films were all 
purchased in Canada. Douglas Rankine, who is the sole shareholder 
and employee of Doug Rankine Company Ltd., personally screened 

all. films.hiss. company distrmibuced an-Ontarro wanciimecusred thac 
some films be edited before their release. On some occasions Mr. 
Rankine refused to distribute films which he considered to exceed 


the level iof contemporary commumi ty todemance- 


Three witnesses were called by the Crown. No wit- 
nesses testified for the defence. AS a@ result of (in yout oF ecoure 
interview given to the media by the witness Nancy Poilock prior 
to the completion of her evidence, counsel proposed that her evi- 
dence be disregarded. This Jcaves for considerazion the ¢virdence 
of Josephine Walker and June Rowlands. Mr. Greenspan has sub- 
mitted that their evidence should be disregarded because they used 
the court as a political forum to present what he characterized as 
the "fashionable notion of militant feminism". He argued that the 
case must not be decided pursuant to .the dictates Of a. pari recur 
seqment of society which advocates a particular viewpoint. I 
agree with (this submission, but I do not aqree’ that, 1 showice ona: e 
the evidence of Mrs. Walker and Mrs. Rowlands. What they said is 
as much evidence of "what is happening around [me]", to again use 
Mr. Greenspan's expression, as are the motion pictures. filed by 
the defence and the evidence of the approval of certaan most 


pictures by the provincial censor boar 


ion 


in 
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Si Rey enue Caracas 
The evidence of Mrs. Walker and Mrs. Rowlands wor \eqegpe re 


worthy of substantial weic.-~ hut this is not to sav thet if shoul 


be rejected. 


Mrs. Walker has been a teacher for 23 years in the 
pubierc sschool'system in Scarborough which is part of Metropolitan 
Toronto. She is a member of the Federation of Women Teachers of 
Ontario, which has 31,000 members, and is one of 580 delegates to 
the Federation's annual meeting. She was the sponsor of a resolution 
adopted by the delegates this summer on behalf of the Federation 
opposing “materials depicting women or children in degrading or 
sadistic sexual roles". She said she could not speak on behalf of 
the Federation or the 580 delegates. However, Mrs. Walker said 
that as a result of discussions with other teachers and with parents 
and others she believed that she could express contemporary 
community standards of tolerance. She saw five of the motion 
DaConiGe Ss be TOpemoncCOULt:. nokIinti ont. “Tale One tit ian succe. 
EArIicesODSCSsec ws Undulations.,,. and “Scrabble Di Amour. 6 Ltewas 
Mrs. Walker's opinion that the contemporary Canadian community 
WOU. NOC tOolerare the recmretren of these motion pictures in 


ube, LOrm Ol Video cassette tapes. in aureat detail she described 


tty 


a number of scenes in the films which resulted in her conclusion 
that the community would not tolerate their distribution. However, 
when cross-examined Mrs. Walker explained that she was unable to 
reflect Canadian standards as she has never been out of Ontario. 

mS she put it, “everything I know has been confined to the borders 
of Ontario". Mrs. Walker conceded that perhaps 70% of the popula- 
fon OL Ontario 15 ancitireren: to the distribution of the tapes 


and thet she jasc not re: -~=nt the views of the remaining 30%. 


She admitted that her views on pornography were influenced by 

the National Pilm.Boarnd fi) mee Nota -bovewSt onye. sone Stated 

that she has seen very few films in movie houses. She perceived 
the Ontario. Censor Board, torsrollecy thepsmandandssrot sthicmeong 
temporary, Canadian, community..»s.-bnemyjiOp inion, Mos.Walkemetcesti= 
mony cannot be regarded as representing the opinion of the con- 
temporary Canodian community nore can eet) ibe: regardcdtausantopanion 
of the level of tolerance common to the contemporary Canadian 
community. At the very most her evidence is reflective of the 
views of a very small segment of society and one which holds very 
strong views supporting the suppression of films similar to the 
five which she saw. In short, Mrs. Walker represents a particular 


point of, view and her evidence must) notebescivensorecate wera <. 


On the other .hand, while Mrs. Row lungs se eacveGcaces 
@ particular opinion, 1 believe that she Jes .-eecnecesern sem ini og 
on the basis of a greater samplinc ct public views then sic eM. 
Walker. Of course, Mrs. RowlanesiGia not lConduct nao yuo EVic wer 
However, as an elected Alderman in the City of Teroento anc a member 
mf Vifious committees, organizations .and boards sin Metropo leean 
Toronto she has had the opportunity to meet and speak to many 
people and is in a very. good position to offer her -opinionswie. 
respect to community standards in Metropolitan Toronto. Indeed, 
Mrs. Rowlands made it very clear that she could speak only of the 


level of tolerance within Metropolitan Toronto. Mrs. Rowlands saw 


Paves Or Chrec. films which arc before the countia. Undulations:} 
Pokincegit., and A Coming .oOf Angel st. sit was herioninaon chat 
elements of sex, violence and Devteli fy In okintiont and “Ay Coming 
of Angels” would result in these films not being tolerated by the 
contemporary community in Metropolitan Toronto. However, she was 
Ofche Opinion jchat se Undulations”.. which She "said consisted mainly 
@f “sexual acrobatics,” would be tolerated... Mrs. Kowlands testi- 
PleCeciaw in her Opinion (the contemporary Community, Of sMetropolitan 
Toronto would tolerate the following elements in a video cassette 
taper espi2ecite scenes sof Oral sex, masturbation,. sexual intercourse 
and group sex involving three or more people, voyeurism ana 
offensive language. However, she was of the opinion that the 
following elements would exceed the level of community tolerance 

in Metropolitan Toronto: scenes of men ejaculating cn women's faces, 
PENGErAEIONGO: the Vagina spy foreign objects sucn es.comun cops, 
eExpLiGzeEr Scenes cf buggery, ia woman urinating 2nto a" pot,~a man 
INSentanGea Canclesw i etLOunas anus, sexual zntercourse with women 
PObEraved assvoung gerisy and 6CenGs” 6) Sox Gal peo eouRnse Or TCs 
WLloDewtOLence end Cluuelty. Lo was the opinion of aims yerowlancs 
Riatemost, Women WOUlc not tolerate Tie wel chm auton Om smOcton 
MUCture Ss eDL Ct Mie seN. at) Guat OTe mse said Pits GT rOat. 1c 
of such films is that they depict women as enjoying sex and 
violence. She stated that there are many men who share the same 


Spi On Of suc cl ims. 


I preparing my reasons for judgment I have had the 
advantage of reading a transcript of the evidence. I am bound to 
Say that I was very impressed with the testimony of Mrs.) Rowlands 
when she testified and I was more impressed with it after reading 
the transcript. T rejyece the character zation win enone DY 
Mr’ Greenspan. He called a2 the "fasnicuabie soto. ofe eee 
feminism". In my View Mrs. Rowlands answered the Guecttonssoen. 
thoughtfully and fairly'ana did not use the occasion of testifying 
TO’ turn che courtroom. into a political torum.) I omustecon es- 
that most of her answers did not surprise me - although some of 
them-aic. I can think Of very few women in this country who 
would” tolerate the Cistriburion of mocion oictures portraying in- 
dignities to other human beings, particularly women, in the name o 
entertainment. A woman does not have to be a “militant feminist" 
tO Dev intolerancsoL what, 2 Seaportrayed en sees of the films before 
the court. Nor does a woman have to be a "militant feminist", or 
any other type of feminist, to believe that the Gistribution of sy 
films would be unacceptable on the basis of current community 
standards. She need only be a person who respects the Clonee or 
life and rejects those who seek to degrade it. True it is that 
Mrs. Rowlands does not purport to express an opinion of the level 
of tolerance of the entire contemporary Canadian community. WHow- 
ever, careful attention should be paid to her testimony. There ar 
well over a million women in Metropolitan Toronto. She has testi- 
fied to what she believes to be the level of tolerance of a major 


of them. 


Turning to the law, both counsel reviewed the modern 
history of the law of obscenity in Canada and the United States. 
The starting point is s.159(8) of the Criminal Code which reads 


as follows: 


mio 0 (Sie FOret ne purposes ‘Of this Acc, any 

puplication ca dominant achanacterustic sof-which 

LS the undue soxp loi tation Of sex, loro, sex 

and any, One .or “more, Of athe .£o0) lowing 4sub jects, 

namely, -crime; horcveor, cruelty. ands violence, 

shall be deemed to be obscene". 
ite S Oonceded DY the defence that the dominant: characteristic of 
ei Os ene MOCLOn pictures, 1s. The exploitation of sex anc. mm some 
of the motion pictures, the exploitation of both sex and violence. 
The prosecution and the defence part company on the central issue 
of whether the exploitation of sex and of sex and violence is 
"undue". The entire case, therefore, comes down to the test which 
must be applied - and the application of the test - to determine 
whether the Crown has satisfied the burden which rests on it to 
prove bevond a reasonable doubt that the exploitation of sex and 


sex and violence is “undue" as that term has been defined by the 


CouUGce. 


It is unnecessary to review in great detail the 


kT 


deyo, opment Of .che wlaw Got Bobsconmti mer Gan Suis 


¥ 
eS 


stated authoritaeravedy Gavethe Supreme Count cf) Canada” and, subject 
to. what) Il will say about themrole wolstie Canadian’ Charter of Rights 
anc Hrecdoms. ine therapol ication cofethesiaw,) sit docs nok rest 


upon this covrseto tadkesa newhapproacn to the teaweor “Obscenity. 
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The significant judgments of the Supreme Court of 
Ganada are Regina v. Brodie, (1962) 132 C.C.C. 161 and Regina v. 
Dominion News and Gifts (1962) Lea., 1[1964)) 33°C .C.C.. eiyewr oes 
Supreme Court adopted the reasons given by Freedman, J.A., in the 
Marittoba ‘Court “of "Appear (isos) "2 "Cre (Oa iC tat Lis.) inescucacce 
and others were reviewed by the Ontario Court of Appeal in Regina 
ve Sudbury NewsiServiceml ca. jo) comme tC e mn ec) 1 where the test 
to be applied in determining whether or not the prosecution has 
proved that a publication is obscene is discussed by Howland, 


Crue On ato. 


"Let me turn nowsto theogquestion of fobscenrev: 

At least as far.as publications .ane .concexsned, 

it has now been determined by the Supreme Court 

of Canada in Dechow vy... The Oueen (20977 fsoec Cec. 
(2d) 22, (OeDaL eRe a (Sic), awe See Fan eS. ese = 
the definition ,of obscenity in fs 5906 joe Ses 
haustive. Under s.259¢8) vofi the s@ode pizonmta tpub- 
lication to be deemed to be obscene it is not 
sufficient thata .ominant ccharactenist icon em 
has been the exploitation of sex. There must have 
been an ‘undue’ exploitation of sex. In determin- 
ing what 1s undue exploitation sawiechin ss ene, 
the test to be applied is whether the accepted 
standards of tolerance in the contemporary Canadian 
community have been exceeded." 


Ac ov Bowland, «Cad <Oe continues: 


"It is’ the standards ‘of “the “communwev re "a whole 
which must be considered and not the standards of 
a small segment of that community such as the uni- 
versity community “where va “Silm wast@chowm ether 
Goldberg: et al. (lO Pi) ese, Ce. SRC ee ce ee 

3 O-R. 323) or a city where a picture was exposed: 
R. We ‘Kiveragoe “CES 7a) -Se ClClG fer ee 


aS ae 


stancard to be applied is a national onc, R: 
VWse@omeron §  pugoo} a C. C ce. “rs LOGO Mee OR. 
Je os Deh eCO uO O Jb. -V DUENLe Books ltd. ; 
Leone eCre 2c a2 one OO Delete 020) 27a 50 

Ci.R. 55; R.'v. Ariadne Developments Ltd. et al. 
Coe Ne Ce Cl DO aoe a eee Ue. ONO Re a ed) 
56 Oa 


Although s.159(8) speaks of a "publication" and 

aL thought (“pubiiucat ton a1 senot defLnec in “the -Criminals¢ode> it 
would seem that the courts have interpreted the word as including 
WiKeO “CoSscrrcmtapes-and mMOtrOneplecturess: See, OC. .) UReEGI naw, 
EIness Seuare. CC imenas mca. = (ovis) Tare, CECT Et 2d) 229 Monee es. ): 
ne. OCCOnPMOnvoOn® TREAEreSmurtC. |e HUI 4i) al Ge Cec. Cam (ed) tas 

GM htee Chris) ae ace WO Clr SOC er ethiOie Tree Mow te SoinaD ae urit ee Ohi saan Mee 
ies. Loo o)) toeunOt CONnmuec SOranvtnine producce buseche mecium of 


bernt Such masta. DOOk® Omemagaiz ines. 


In discussing how the -judage or jury should approach 
Tie CuesStIOnN IO; COMMUNICYs Standeras HOw lang iG... OC. Seanecuat 


7-€: 


‘Le Neerrier cig actys Wudge sOnamury as the 

case mav be, will no doubt rely on the best 
evidence available and will draw on a lifetime 
experience in the Canadian community. The task 

is to determine in an objective way what 1s 
tolerable in accordance with the contemporary 
standards of the Canadian community, and not merely 
to project one's own personal ideas of what is 
tolerable. Expert evidence has to be considered 

in determining the weight to be given to it, but 
Liacan be arenected timritsientimety if the conclusion 
Ge eneacnedthatence Binding tean ye based on it. 
Expert evidence may be cf considerable assistance, 
particularly in areas where the Judge or jury making 


she determinas on has wmenexpertise, such as the 
UNOECCRERHN AT esi ampreeiati on -oL art ...." 


ali 


However, these comments appear to have been qualified somewhat by 
subsequent decisions. For example, in Regina v. Popert, (1981) 


58 C.C.@e (2d), 505 -(Ont.sC4Ac)” at =500 uber rit .A.. Statess 


"In my view,, the learned trial"Gudge was in 
error. The reference to a community standard 
importsman: objective test intoyehe ascertains 
ment of indecency and immorality and while evi- 
dence with respect to community standards is 
admissible and sometimes helpful, it is not a 
fact which the €rown! 1S) o0biaged to? proveyasesa 
part of its .case: seek. ~rainie schooner 
News) Ltan andy Powerse( lor O)ee lee, CeCesdi2cjiZeie 
715 WoW.R. J585., .b2 (Crim al ieee aae haan GLeas 
West News Ltd., Mantell and Mitchell, [1970] 
4.€,C.C x 307, 10eC TR NES. 42, nha Woe soda 


See, also, Regina v. Sidey, (2960) 52 C707. (20) 257 (Onc es 
and Re Regina and Provincial News Co. and Two Others, (1974) 20 


Ose eC. (20) BES as Sees 


A very helpful discussion of the tactors to Demtarer 


Into account in ascertaining commun ty stancalce 1s CunG tae fe 


reasons for juagment of Freedman, J.A. in the Dominion News case, 
supra, at llo-117, where he Ol scusses —hiesappl ical On Ota. omea ast 


tO two magazines: 


"Can it fairly be said that this was a dominant 
characteristic of either Dude or Escapade? I have 
examined them both with care. That they do not 
qualify as reading matter which I would personally 
select for myself even in an idle hour is un- 
doubtedcly the case. But that does not make them 
obscene. In this area of the law one must be es- 
pecially vigilant against erecting personal tastes 
Or prejudices into legal principles. Many persons 
quite evidently desire to read these magazines, even 
though *F do*nots “Ib recognrze; of course) Sthaeoere 
mere fiimerical support which a publication is able 


+—- Ye ~ ~~ re: ~ < ; ‘ . : 
TO atcrast aS hot determinative of the issue whether 
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PemierOlSCeneeOr NOt. mauet sas DOD1 Cation be 
sufficiently pornographic and it will be bound 

to appeal, in the hundreds or thousands, to the 
prurient, the» lascivious, thei ignorant, the 

Simple, or even the merely curious. Admitting, 
therefore, that a large readership is not the test, 
Pest ayew? adc thatiti thas: not aiways san entirely 
Perelevanth sactiorathor ptwmay Mev Mol Git ake n 
Intomaccount a wiem one seeks SUC gascenrainvormeidentily 
the standards of the community in these matters. 
Those standards are not set by those of lowest taste 
Opmamceres Orn Nonmware: they. sset exchusively spyutnose 
of rigid, austere, conservative, or puritan taste 
andvnabrt of > mind. Something iapprcaching ia aeneral 
average of community thinking and feeling has to 

be discovered. Obviously this is no easy task, for 
we are seeking a quantity that is elusive. Yet 

the effort must be made if we are to have a fair ob- 
Fective Staencard  inesrelationstO whiten aspubbication 
can bettestec as to whether it iS .ebscenesor-not. 
The alternative would mean a subjective approach, 
with the result dependent upon and varying with the 
personal tastes and predilections of the particular 
Judge who happens to be trying the case. 


Community sStancards must be contemporary. Times 
change and ideas change withethem. Compared ro 

the Victorianera this is a liberai age in which we 
live. %Oneimanifestation;of itais the relative 
freedom with which the whole question of sex is dis- 
cussed. In books, magazines, movies, television, 
ana sometimes even in parlour conversation, various 
aspects of sex are made the subject of comment, with 
a candour that in an earlier day would have been 
regarded es indecent and intolerable. We cannot 

and should not ignore these present-<icy attitudes 
when we face the guestion whether Dude and Escapade 
are obscene according to our criminal law. 


COMmMUnLeyastancardse MN St a SOugpee OGd i. all OLE 
WOrds, -they«<must ,perCanadians” in applying the 
Getiniticongin spe sCriminal, Codemwe must determine 
what is obscene by Canadian standards, regarcless of 
attitudes which may prevail elsewhere, be they more 
libera lion less “son. 


aa 


Ofuthenrole ofsitheiaudges;4.Di eckson," g4A.,.in 
delivering the majority judgment of the Manitoba Court of Appeal in 


Regina v. Great West News Ltd., [19700 49 COC E2* 307 had this’ to say 


at 2145 


"*"THe» DUCHOr Lt IecowoulLds scenmeOosacCuIpegroetne 
Judge a much more important role in the assess- 
ment of contemporary community standards than 
counsel -Tor <thesappedbeneoowouldpaiccordchimnag! 
GO not Lind. inJjerodie;,. orvelsewherevin theccommon-— 
wealth, any majority opinion that expert evidence 
of community standards is an essential ingredient 
tOsea f2nGine ol Guist te elevate piesence: Can ape 
Grawn rrom Brodie jit. ispthat the gudce must, 19 
the final analysis, endeavour to apply what he, 

in the light of nis experience, recardcs as con- 
temporary standards of the Canadian community. In 
so doing he must be at pains to avoid having his 
Gecision simply reflect or project his own notions 
of what is tolerable." 


In the Sudbury News case Howland, C.J.0. discussed 
another relevant issue - the extent to which the manner and cir- 
cumstances of distribution®are: relevant’ in-determining if a pub-} 
lication is obscene. A number of cases were reviewed in which 
these factors were considered to be of importance in regard to the 
partacular;material unaereconsideratwon es Nee2omt Owing passage. 
found at paces Geandvillwof thesreasonrs ssor jucoment cf tewkena, 


C.ds0. are verv onelpiulk- 


"The next question which arises is the extent to 
which the manner and circumstances of distribution 
are relevant in determining whether or not 24 
publication is obscene. There are some publica- 
tions which are so blatantly indecent that they 


would not be tolerable by the Canadian 

community under any circumstances. Some 

pictures are offensive to the majority of 

people to the point that the Canadian 

community would not tolerate them on a bill- 
board, Or, on tne COver Olea magazine, Or On a 
television screen where persons of all ages 

and sensibilities would be exposed to them, but 
would be prepared to tolerate them being viewed 

by persons who wished to view them. Some 

pictures would not be acceptable by Canadian 
community standards in a children's bedtime story- 
book or primer but would be in a magazine for 
general dastrrbution. The "Canadian community 
might be prepared to tolerate the exhibition of a 
MOtLOn plectcune towan aaduit audience, but would 
consider the exhibition of the same motion picture 
to a general audience, wnich included children, 
tonbe an; undue exploitation of sex. Similarly; 
the ceneral distribution of certain magazines to 

a neighbourhood store accessible to all ages 

would not be tolerable, whereas the cistribution 
of such magazines to “acdult™ bookstores to which 
children under a certain age were not admitted 
might not be objectionable. The packaging and 
pricing of "a publication may also 'be: relevant: in 
considering whether Canadian community standards 
have been exceeded. The distribution of magazines 
in plastic covers marked "adult" in some respects 
might act as an attraction rather than a deterrent 
unless the price was high enough to place it be- 
yond the reach of most children. 


Turning to the specific issue in this appeal, the 
cuestion which the learned trial Judge should have 
qetermined im an objective way, azrter considering 
the relevant evidence, was whether the contemporery 
Canadian community would: have tolerated the dis- 
tribution of ‘the. magazines in question to stores 
which made them available to the general public. It 
is the standard which the Canadian community is 
prepared to tolerate for publications which are 
Given general “distri butzon “that bins to be determined. 


ee 


This standard is not one based solely on the 

fact that publications will be available to 
children nor on the fact that they will be 
available to persons of advanced years who have 
Ledeassheltered, life or, onsthe.other hard, .to 
persons who are broad-minded and permissive. It 

is the standard of tolerance based on the fact 

that the publications will be available to the 
general public which includes all of those groups. 
It is not proper to speak of the Canadian community 
standard, inyisolation.+ Sitimustsbesconsidered in 
relation to the manner and circumstances of dis- 
tribution. However, I do not think that the manner 
and circumstances of public display were relevant 
as that, is..a matter.entirelypforethe proprietors 

of the confectionery stores." 


The latter paragraph has particular relevance to this 


Of SSi stance? 4h Bose urn. a eee sales SOeeSt Ue oe 
this, case is the. following. paessece, inom he. -vcgment ar Freecman, 
Ce IesMecome WHI ting: ony .behal Rot, thesia Or Cie Ot sche? Mari Copa Courteor 


Appeal sin, Reainas ve» Odeon Momton:. theatres d].tdinge( 1974) 16 C7Cree 


U2) Ro eta te Sid: 


"To determine whether a dominant characteristic 

of this film is the undue exploitation of sex we 
must nave megard to; many «thingsi2= the author's 
artistic purpose; the “manner imiwhich neshes 
portrayed and developed the story, his depiction 
and interpley -of character; Niswereation cf.visual 
effects through skilful camera techniques, as well 
as other matters that might be mentioned. It is in 
relation to all of these that the sexual episodes 
must be considered. And the question here posed 
for us is this: Do the sexual episodes play a 
legitimate role in "Last Tango" when "measured by 
the internal necessities of the [film] itself"?: 
yade. the Brodie case, supra, at op. 181 €. Cl Gaeo ere 
DeL.s«R. Or do they merely represent dirt foram iyo 
sake? find assistance in supplyinc the answer 


=e 


here by contrasting the present film with 
films that have been referred to in the evi- 
dence as "skin-flicks". ; 


Thesabasisecharacternistic fe skin-f£licks" is 

that tney are ertner wholly destreute or-orot 

Or, if they do have anything resembling a story 
line, it is one that is transparently thin, a 
palpably meagre framework on which to hang one 
erotic episode after another. In describing such 
films Father Pungente, Chairman of the Manitoba 
BiimsGileassiireationgsoand ;statedethat they in- 
variably show, among other depictions of sex, a 
scene of Lesbianism as well as the inevitable 

wal he (Ong yy eeAmyoneésfamibrar awitth “skin-flicks = 
erehersthrougnh tistag*meviesorrthnough certain 
types of commercial theatres - will be aware of 
something else too, namely that the sexual scenes 
often go beyond mere Simulation. I share the view 
of the many gualified observers who testified for 
the defence that sex in "Last Tango" rests on an 
altogether different footing and that its role 
there is justified by the internal necessities of 
the 2iims 


Finally, the authorities contain two statements of 
HugEctad  thunkingdwhich;iealthouch written Seueeat years ago, are 
Geseuy nc TOs apart teulauealrent ion nelcht Obes. 2iDIe of ines 
Charter of Rights and Freecomsstoawhich) 1 waltesetexsgsubpsequently. 
The first statement 2s that of Freedman, J Az; ine thew Doming cn iNews 


case, Ssuprantatallag: 


wi thik. . snOuULc agdOumy View that 1n cases 
close to the border line, tolerance is to be 
preferred -touprescription..» To strike at a 
publication which is not clearly obscene may 
have repercussions and implications beyond what 
is immediately visible. To suppress the bad 

is one thing; to suppress the not so bad, or 
even the possibly good is quite another. Un- 
less it is confined.to.clear cases, .suppressicn 
May tend to inhibit those creative impulses and 
endeavours which ought to be encouraged in a 
free society.” 


— ihe 


The second is that of Dickson, J.A., in Regina v. Prairie Schooner New 
{ 


Btad. and Powers, (1970), 1.C.CuWC. a(20 eu Zodssat a20oe GUOlLCCOmwit 


approval “by Zuber) Woh. ain, EnooP TOD CiIme CASH, Poli iect Gan. Us 


"Try (eve IGE Cat SWeSouNews ncaa, Ewe Mie Teeny ay 
contemporany standards ‘cistolerance. “1 have 

NO sSCOUDth eas eD er enmch Wees Pitted send "a's tire 
Judge agreed, a distinction can be made between 
private Itastesanatistancdarator tolerance.” =1t 
can hardly be questioned that many people would 
£ind “pessonally -ofiensave, imavenrval “which they 
would “permEePnothers teotseacifobariiament, through 
its Wegislationm icon obscenity, tcould hardly have 
Wished wtosprosenibe aS Cutminal that. which wes 
acceptable or tolerable according to current 
standards fof (the sCanadian community ." 


Mr. Rosenberg has submitted that the test developed 
by msuch Geases tassRecinesveIenocien SUpka, sand sRecina v. Dominion 
News anc Gifts (i962) chide, supra, Sshouldwbetsecx amined and (moai— 


fied in the light ofes..2(b) Soft the ’eanadiansenarter hos vasenes and 
preedoms. “Section 2 (6b) 2states: 
"2. Everyone has the following funcamental 
freedoms: 
(b) Ereedom of thought, belief, opinion and 
expression, including freedom of the 
press and other media of communication; ”" 
It 28 submitted the Gstablishment of 7 constreutional quarvancceme: 
a fundamental *reedom of expression provides the Justification me.o: 


the creation of a new test for the determination of what is “undue 


exploitation” within s.159(8) of the Criminal Code. ~ Mr. Rosenpesc 


AO = 


argues that in assessing the standard of tolerance in the con- 
temporary Canadian community the court must now include the 

“ heightened respect for freedom of expression" guaranteed by the 
Constitution. With this 1 agree, although one must not lose 

sight of the limits upon freedom of expression which may be 
Gemonetnatec pursuant, £O. Si of they Charter: ct 2 eke, Ontanlo Film 
and, Video, Appreciation. Society ,and,.Ontario.Board of, Censonrs,. (1983) 
Oreo hen 2c) Soca (DiV . Cr. lew HOWeVCr sl CO NOt agnreeewi the Mi. 
Rosenberc. is, submission that. s)..2¢b).has. opened, che-~ ways. £Oe. thes cs— 
tablishment by this court of a new test for the measurement of 
"undue exploitation". The test advocated by Mr. Rosenberg would 
require the adoption of the test developed by the Supreme Court 

Ore Neen eonStares. in Miller .. 1a Latonndiais s( 197-8 ied leeberse 15 
and explained i such cases as United States of America v. Various 
Artacles of obscene Merchandise. (19.63). </09,-F.. 2Zds bos i(Ue'S «Ct. 2 App. 


YA Tol Gulbarga le 


Laowishnetormakegitectcear thattno constitutional issues 
have been raised in this case. The defendants do not seek a 
declaration thates.l5osofethe CuaminalsCodes-cmunconststutional 
on the ground that it represents an invasion of the freedom of 
expression guaranteed by .s..24b) softsherChanters yNorm has) the pros- 
ecucion asked the Court to-deciderthe question ofswnether obscene 
Materials, suchtasmvidecucasscette films fintended sicr shbome suse, 
should be excludecetromethe forotecrionsonis<2(D)} =n che way tha 


the Supreme Court of the United States has excluded obscenity as 
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acategory fromthe’ protection Of thes Pirst Amendment: See, c.g <5 
Chaplinsky v. New Hampshire, (1942) 315 U.S. 568; Roth v. United 
States, (1957) 354°U7S." 476. — For the’ purposes of this «case tcounsel 
are content that the issues be litigated on the assumption that 
obscenity is properly excluded from the protection of s.2(b) pur- 
suant to the limits set by s.1l: Re Ontario Film and Video Apprecia- 
tion Society and Ontario. Board of Censors, supra. -toust--cnat 
itis obvious that “in proceeding in tiis’ manner IT dam not tO be taken 
as expressing an opinion on whether or not obscenity should receive 
the absolute protection of s.2(b) free from such limits as may be 
demonstrated under s.l. rhave nor, of course, “urrected my 


attention to such questions as whether the governmental interest 


served by the regulation of obscenity can only be reasonable and justi- 


fiable- an ‘eaviree “and democratic *socrety “if “the harm resulting srom 
the failure to regulate overrides the harm eee by the regulation 
of freedom of expression. Nor is the court required to decide 
whether the values served by free expression should be subordinate 


to the values served by censorship. 


I come now to the 25 motion pictures which are the 
subject of this case and the determination of whether any of them 
unduly exploit sex or sex and violence. I have viewed 24 of the 


motion pictures. The film "Anna Obsessed" is the subject of both 


ee 


COuUntsyi the indictment. lt required 30 nours to view these 
PatMooe, Ute Che, Films, introduced by the derence I watched. "Lipstick™ 7 
“Videodrome" and "Not a Love Story". I did not look at the other 
films tendered by the defendants as I had seen them on previous 
occasions. I do not intend to even attempt to describe each of 
the films which I watched. I do not feel that a description of 
every scene in each film would be helpful to any person who may 
read these reasons for judgment. There is no way in which I can 
adequately describe what I have seen, other than in a general way. 
For example, I do not find it possible to describe the desree cof 
explicitness of the scenes of sexual activity and the scenes cf 


violence and the scenes of both sex and violence exnibited in 


some, Of the films ein this resard.. iy tind hbelptirl the solrowine 
WoO S COREE TOCCOA, soe /iisre ROS) go ava GLa CCl COC lee ahah iene Ss Un ae 
at 256: 


“econ ink It elovrO ssayve CiccecOMMUG) oye tare Rance 
OPvthe “printed word is\’qreatemtenan that-ot 
pictorial representations ... indeed it is easy 

to see why this should be so. A book requires 

some understanding and the exercise of imagination; 
a photograph "at tonce’ cells "ics story “to -all, even 

tO ‘the iliaterate 7) Ay pook demandsean: expenditure 

of time and effort; a picture conveys its message 
Swit tly ang easily.) A coeSCription in va -Dbook “or an 
erotic scene, no matter how luridly written, still 
remains only a description; the same scene presented 
it chew corm Of aaviviad poOcograpm iunStantly rivers 
the attention, whether its effect is to shock, 
stimulate or amuse. The familiar saying that one 
picture is worth a thousand words applies with special 
POrce ine tne 11ela Of oOpSsceni ty. 
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Therefore, I will in a general way describe 
the 25 motion pictures. I preface my description by saying that 
the experience of having to watch all of the films was undoubtedly 
one of the less pleasant experiences of my judicial career. It 
brought new meaning to the phrase "cruel and unusual punishment". 
With the exceptiomr of “Froutic women Ii Gove “aid 374, > nina More. 
each of the* fiims has some” sort of story Line or pice. nu some 
of the films, “such “as “Wanda Whips Wall Street “end “A Coming of 
Angers’ ,the= plot ls“rcasonably well developed.  lowever, “Guch pioT 
as there is in most of the films is banal at best and serves as 
the vehicle for uniting a number of scenes of sexual activities 
usually unrelated to one another. Examples of this type of fiim 
are "Please "Mri "Postman”™ end “Serabbie D'Amour”. “Several. f2ims ane 
poor imitations of popular motion pictures. "Blow Drv" resembles 
"Shampoo". "Brief Affair" has some resemblance to "Fame". "8 to 4" 
is "9° to 5" with scenes of exoplici ce sex.) SUMMED OL fe Zowas 
inspired by "Summer of '42". "“Mempnis Cathouse Blues" is modelled 
on "The Best Little Whorehouse in Texas". Most of the films 
couid be described as soap operas with explicit scenes of sexual 
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None of “the fitms-1s#a egreat work “of art. in many 
of them it was difficult to detect and follow the story line. 
However, I found the story told by a few of them to be mildly 


interesting. In fairness, I must say that my interest in the 


aoa 


Brory aeterrorated in direct proportion. to the number of films 
I.was required to view. Although my task does not require a 
cricicateceview of the films, I) am bound te Say that for the most 
part they are insipid, dull and boring. The common denominator 

of the films is the artless way in which sexual intercourse is 
treated. Very little romanticism emanates from the scenes of 
sexual intercourse. Most of them reflected very little love or 
tenderness. For the most part the sexual scenes do not form an 
integral part of the plot. Rather a plot would appear to have been 
constructed to unite the various episodes of sex and, in some films, 
Sex.anag violence. In virtually all of the Eiims the quality of 
Production 1S dood. AS well, the same pcopic pericrmm in many on 
the films. Obviously, there exists somewhere an adult movie in- 


dustry which seems to have produced its own movie stars. 


The motion pictures depict a wide range of scenes 
Of "explicit “Sex On- thes part cr auults,  singiy) win palrceonc ern 
groups. These scenes include detailed portrayals of sexual inter- 
Sourse, denitalia, masturbation, cunnilingus, =tellatieo, and) anal 
Toccrcourse. “Standarc™ 2are=ror=most =o. the films is at least one 
scene of Lesbianism and one sex orgy. The dialogue in most films 
is predictable and repetitive. In several films the sounds of 
erotic pleasure are obviously dubbed. This became apparent when I 
realized while watching one film that it would have been impossible 


for the performers to have been making the sounds attributed to 
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them as their mouths were so engaged as to make the uttering of 
any squnds impossible. Several of the films have scenes which 
couple violence and cruelty with sex. These scenes, such as 
scenes of bondage, frequently involve men perpetrating in- 
dignities on women in a sexual context. In my opinion many of 

the films are exploitive of women, portraying them as passive 
victims who derive limitless pleasure from inflicted pain and from 
subjugation to acts of violence, humiliation and degredaticn. 
Women are depicted as sexual objects whose only redeeming features 
are their genital ana erotic zones which are prominently dis— 
played in clinical detail. Whether deliberately cr otherwise: 
most of the films portray degredation, humiliation, victimization 
and violence in human relationships as normal and acceptabie 


behaviour. 


I must now determine whether or not the Crown has 
proved that the contemporary Canadian community will not tolerate 
=ne Gistrabution cof some or ali GG: ene ~tlims. “This iS9noc- an 
easy test to apply. As I indicated earlier the evidence of Mrs- 
Walker is not particularly helpful and while the eviaence of Mes. 
Rowlands is helpful, she was unable to state an opinion with res- 
pect to national levels or tolerance. She was gto te <peaianc may 
With respect to Metropolitan Toronto. While 20 22 er 26 snet ee 
can take into account the fact that the Ontario and Quebec: censer 
boards approved some of the films for commercial viewing, there is 


no evidence of the standards used by the boards in approving a 
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film as there was in Regina v. McFall, (1975) 26 C.c.c. (2d) 

PSI (BICC AT). “However, 2@t is of significance that the “showing 

of all of the films which received censor board approval was 
restricted to adult or mature audiences. In the present case 

CNeTre ere NO TrEstrictions With respect to the age of “ene, persons 

to whom the video cassette tapes may be rented or sold. The 

films. are intended to be viewed in the home. While the pictures 

are presumably intended for an adult audience, once in the home 

Re ya cal CF ca Viewable ator uviewingwby jal) persons, including: children. 
Many of the films were allowed into Canada by Customs officials 

nom pemng "Olearesmmoral Om indecentacharacter™. SeThis assalso 
evidence the court may consider, but there is no evidence with 
Tespece -tOathe, Meaning anc: -applircationvrof “tnis test and at would 
seem that it,is,e somewhat different test than the one which applies 
~Or Cbscenity: RewPinnape srmrg et gals and sine enue nets mos 
Nafzonad Revenue jamG1 980) °52° CAC eG si 2a)yed4> (OuelerSuC mG” ase bl 

should also add that there was no cvidence tendered with respect 

CO. sche DUrCOSe Of -Ehe-saurhom Rand els ot Gincan Cee eee pins 
there as. vey al PEt le sev Gence ibetieme acre covecu we Gestist Fer in 
GOL Grnid) LAG what. 1S eche era Grong ekcvVeueC atone, Ocean 


the films themselves. 


Asiieehave ¥sand;7 §rghnavesiwatehned tall "of the 25> motion 
PIClULeS = oln determining whethereit) hes been proved -shatea 
film is obscene I am mindful that my own personal tastes or pre- 


judices must play no role. My decision must not simply reflect 
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or profect my own notion of what the contemporary Canadian 
community will tolerate. I must endeavour to apply what I, in 
the light of my experience, regard to be the contemporary standards 


of the Canadian community. 


However, I feel constrained, as did Hugessen, A.C.J.0O., 
‘in the Priape case, to make some comment upon the test which 
the: Courtiimust aopisia@ lh SisGwellvestablished chat if the material 
itselt isintroduced “into “evidence, expert’ evidence “as tc. ob- 
scenity or community istandaerds is not required) Indeed; even if 
ity Lsypresented ther iiwier Gor (pack sis mote bounG= to accept 2... there 
iS Th Hecessity for che judge om sjury to-rely on-evidence intro- 
duced: in ‘court «as! the sbasis! "for -1dentyiving "community stendarcs . 
Thererore, the trier of fact may determine for himself or herself 
(or chemselvesesn cGasesseried wy a juny) +theltcorutent Jor tire 
community standard which is to be applied in determining whether 
the material in Ussueexceedsm@that standard. 7 he te*an Objyectine 
test which applies. The test is not based on the level of toler~ 
EnGewor: The siege jon thewiury Aeon? gis wa S sche fudge "or sur 


believe the national level of tolerance -to be: 


Teo SSS Taw GRypad it fLcekt Syudqmamres £6 wake same 
community of 24,000,000 people who inhabit the second iargest 
cOUNthHY sin the: woseld ‘consisting of 3831 -Ol2 square miles =o 


doubt very different levels of tolerance exist in small communities 
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such as Goose Bay in Labrador, Dawson in the Yukon, and Nobleton 
in Ontario, and the large Metropolitan centers of Montreal, 
Toronto and Vancouver. As well, Canada is a pluralistic society 
and diiferent parts of that society will have different points of 
view. Yet it remains the task of the trier of fact, who is 
assumed to have his finger on the “pornographic pulse" of the 
nation, to assess objectively whether or not the contemporary 
Canadian community will tolerate the distribution of the motion 
pictures before the Court. There is some irony to this res 
meat.) Ihe judge, who by the very skstitivicne! Savere so.) 
Salling is required to distance himself cr hersel? from society 
for the purposes of the application of the test of obscenity is 
expected to be a person for all seasons familiar with and aware of 
the naticnal level of tclerance. Thus the trial judge (or jury) 
is required tc rely upon his or her own experience and decide 

as best he or she can what most people in Canada think about 

such material to arrive upon a measure of community tolerance of 
that material. Judges or jurors lacking experience in the field 
of pornography and the attitudes of others towarc it face a sub- 
stantial challenge in making the findings demanded by the iaw. I 
am«sure.that. s.159(8) .ct~the)€riminaisCodesisaunique .inertsmdelie- 
cation by Parliament to the contemporary Canadian community of its 


power to Getermine what books and motion picture should or 
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should not be stigmatized with the label "Criminal". 


I turn now to the motion pictures pein cdoing so, 
I believe that is important in this era of constitutionally 
guaranteed rights and freedoms to recall the words of Freedman, 
J.A. that “in cases close to the: border line tolerance is ta be 


preferred to prosecriptwton®. inimy ‘opinion sche Crown “Nas provea 


beyond a reasonable doubt that the contemporary Canadian community 
would not tolerate the idistributien tof znhetollowing motion Wpicesures-: 


"Anna Obsessed" (both the Ontario and Quebec versions) , “A “Coming 


“7 un” 


of Angels", “Srecic Womencsm Love 47% Ganes. Women ace, Seine, 


eee 


"Summer of ‘'72", "The Tale of Titiany Lust", “Les Acventures Amecureuses@ 


"Broteuses Infernales", "Jeux De Corps",and "Scrabble D'Amour". 


In my view, these films would even exceed the community stancaras 


of tolerance of Sodom and Gomorrah. However, I entertain a 
measoOnable Goubt thaw tne iméemaining ienimseexcecastne Gleve OF 


community tolerance. 


All of the films contain what the Crown described 
as "standard, run of the mill scenes of sexual intercourse. In 
my Opinion, contemporary community standards woulid tolerate the 
distribution of films "which consist sibstantiaily -of-stenesvot 


people engaged in sexual intercourse. Contemporary community 


standards would also tolerate the distribution of £i1lms whieh cene 


sist of scenes of grour sex, Lesbianism, fellatic, cunnilineus, 
and anal sex. Howeveny "iams: which icons ust) SPars> ee a ae 


partially of scemeées which portray viclence and ¢ruclcey, fmecar 
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junction with sex, particularly where the performance of in- 
dignitics degrade and dehumanize the people upon whom they are 
performed exceed the level of community tolerance. Most of the 
films which I have found to be obscene fall into this category. 
As for the other films which I am satisfied are obscene and which 
do not contain scenes of sex and violence and cruelty, it is the 
degree of explicitness of the sexual acts which leads me to the 
conclusion that they exceed community standards. In films of 
this nature it is impossible to define with any precision where 
Momence seoGmtO bear uwne. TO co SO woulUu bev to metompe to -detiine 


what may be indefinable. 
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